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District Traffic Agent 
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Trav. Ae Agent 
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414 Main St. 
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Gathering the “gold. 







A train of “reefers” headed east. 


California was for many years first of all the States in pro- 
duction of gold, and the precious metal led all other products 
from that territory. The State is still second in gold, but it is 
now first in an equivalent of even greater value — fruits, 
vegetables and melons — which constitute a new “golden 
stream” flowing from El Dorado to the markets of the country. 

In 1933, thirty per cent of the carlot shipments of perish- 
able products in the whole United States, started rolling to 
market over Southern Pacific rails. 

Fast schedules, careful handling and first-class “on time” 
performance are required in the handling of perishable prod- 
ucts and their successful transportation is a test of railroad 
efficiency. Southern Pacific’s success in the handling of perish- 
able products indicates its high standard of operaton in the 
handling of all commodities. 

Because of our extensive service, and its quality, we believe 
we can be helpful in your transportation problems. 


An auction market. Photo courtesy of California 
Fruit Growers’ Exchange. 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of railroad and 
motor transport and take the government out of the 
ocean and inland waterway transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 
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RAILROADS AND PENSION LAW 


W* are at somewhat of a loss to explain the attitude 
of the railroads with respect to the pension law. 
\t the meeting of the Association of Railway Executives 
at Atlantic City July 13, a formal statement was put out 
n which it was said that the validity of the law had been 
carefully considered by railroad attorneys and appro 
priate committees had been appointed to give further 
study to the terms of the act “with a view to determin 
ing whether it should be contested in the courts.” We re 
varded that statement as merely an evidence of the pussy 
footing taeties of the railroads—their unwillingness to 
say or do anything positive that might cause criticism 

arouse opposition—though it was foolish and not in 
accord with the fact, if the fact was that a decision to 
contest the validity of the act had actually been reached. 
\Ve so regarded it because we were told by two members 
of the committee announced in our report as having 
heen appointed to conduct the litigation with respect to 
the constitutionality of the act, that such a definite de 
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cision was reached. One of them, in a letter to us, said: 
“The railroads have adopted the recommendations of the 
law committee that the act is unconstitutional and 
should be contested and five lawyers (naming them) have 
been authorized to proceed with the litigation. The suit 
will be filed as soon as the necessary preparation can be 
completed—probably by all the class I railroads within 
a very short time.” 

We have been unable to make these statements to us 
accord with the formal statement issued at Atlantic 
City or with reports from over the country that this, 
that or the other railroad had taken action to conform 
to the law. If the railroads really decided to contest the 
law, why the misleading Atlantic City statement, and 
why are some of them already complying with it? If 
they did not, why the statements to us by members of 
the law committee? Newspaper readers have much to 
say about the inaccuracy of the press—and a good deal 
of it is justified—but they know little about the reasons 
for inaccuracies of which even the most careful and 
capable publications are sometimes guilty. They have to 
rely on information from others, usually, and, when 
those who give it out either wilfully mislead or talk 
without sufficient knowledge of what they are talking 
about, the place to put the blame is evident. We really 
do not yet know whether the railroads have decided to 
fight and, therefore, we are giving our readers the facts, 
as we know them. 


ARTIFICIAL COORDINATION 


Me is being said and written—especially in these 
days, when there is a widespread attempt to ac 
complish by law and artificial methods everything, 
social and economic, that seems desirable—about what 
is known as “coordination” of transportation service 
meaning a system under which each agency of transport 
shall perform the service for which it is best naturally 
equipped, the rails, for instance, to have the right to 
haul all land traffic for mileages in excess of certain dis 
tances, and the trucks to get all short haul traffic of cer 
tain specified kinds. 

We have no sympathy for such cut and dried meth 
ods, because they will not work except under a scheme 
of regimentation that is subversive of business develop 
ment and aggressive individuality—in which we still 
believe despite all the fun that is being poked at it 
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by those now interested in imposing on this country a 
new social order. The only thing that would make them 
work would be government ownership or operation of all 
agencies of transport—or a system closely approaching 
The 


come to a system of that sort the more objectionable, 


government ownership or operation. nearer we 

from our point of view, it becomes. 
The idea of enforced or artificial 

not have its origin in the “new deal’; it was talked about 


coordination did 


and advocated long before Mr. Roosevelt was even thought 
of for president; the “new deal” policies, however, have 
served to strengthen advocates of such coordination in 
their faith and have brought about something of a gen 
eral psychology that constitutes a fertile soil for such 
theories and permits them to be accepted much as a mat- 
ter of course; what was once regarded as revolutionary 
or radical has come to 
be taken rather as a matter of course. 

There are many things about the present “new deal” 
that we would say if we were publishing a periodical of 
general circulation instead of one confined to the subject 
of transportation, but where it affects transportation we 
feel that we may speak without going outside of our own 
We deplore the present day idea that every- 
thing that is wrong or that might be better must be re- 
vised and corrected by law; that there must be a redis- 


not to say preposterous. now 


preserves. 


tribution of wealth; that business must conduct itself 
within certain rules to the end that no business shall 
prosper at the expense of another. That is socialism, 


pure and simple. Of course, socialism may be the cor 
rect principle, but we do not think so, nor do we believe 
that most of those who are following present national 
leaders think so; they are becoming socialistic without 
even knowing it. And we hope that the “new deal” ideas 
are not to make more pronounced or successful the pro- 
paganda for enforced “coordination”’—or enforced or 
artificial consolidation of railroads, for that matter, 

In our opinion, no artificial method is necessary to 
accomplish the amount of “coordination” of transporta- 
tion agencies that is wise. All that is necessary is to do 
what should have been done years ago in the interest of 
common fairness and business efficiency——put all compet- 
ing forms of transportation under the same kind and 
degree of regulation (whether that degree be more or 
less than the present degree as applied to railroads) ; 
administer that regulation through one body or properly 
coordinated bodies with the whole transportation picture 
in mind, rather than under several bodies, each concerned 
with just one kind of transport competing with another 
kind; provide that all forms of transport using facilities 
paid for by the public (like waterways and highways) 
should pay a fair charge for the privilege of using these 
public works as a place of doing business; make rates 
for the various kinds of transportation based on real 
costs. With these things done, the different agencies of 
transport would naturally and quickly “coordinate,” at 
least to the extent that each would carry the traffic for 
which it was best fitted at rates based on cost (real cost) 
of service, and rivalry would be reduced to legitimate 
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business competition among those engaged in transporta 
tion—a kind of competition to be encouraged and not 
stifled by the idea that government should say just who 
should have what business and at what price. 

It might prove true, then, that one or more of the 
various kinds of transportation would find it unprofitable 
to continue in business on the present scale; if so, the 
scale would have to be modified. That would all come 
about naturally, with, perhaps, losses for some and 
profits for others, but the taking of profit and loss is a 
necessary part of sound adjustment and is not to be 
prevented by laws and fictitious schemes devised on the 
theory that all men and all businesses are equal and that 


they ought to be kept so. Forced “coordination” is as 


chimerical and undesirable as compulsory consolidation 
of the railroads in accordance with someone’s painfully 
executed map. 


COMMISSION CHANGES RULES 


Changes in the interstate commerce act made by the emerg- 
ency railroad transportation act, 1933, and by the communica- 
tions act of 1934, have caused the Commission to revise a num 
ber of its rules of practice. These changes, with additional 
modifications of the existing rules deemed advisable, have been 
directed by order of the Commission to become effective Sep 
tember 1. They are incorporated in a pamphlet entitled “Amend 
ments and Supplements to the Revision of September 1, 1932, 
of the Rules of Practice before the Commission in Proceedings 
under the Interstate Commerce Act and Related Acts with Ap 
proved Forms.” 

Only one change, the purpose of which believed not to be 
obvious, has been made in the rules of practice. Rule XVIII-A, 
relating to applications under the Inland Waterways Corpora- 
tidn Act: Paragraph (b) 7 has been modified to provide also 
for petitions for suspension of the Commission’s findings as to 
joint rates and divisions thereof between railroads and barge 
lines. That modification has been made necessary by the deci- 
sion of the Supreme Court of the United States in which it 
construed the Denison act as meaning that the Commission 
could prescribe rates and divisions without prior hearing but 
subject to a hearing before they became operative if desired 
by any of the parties. 
suspension of the Commission's findings. 

In a notice to the public the Commission announcing the 
changes in its rules of practice said that certain changes of a 
formal character or which corrected typographical or clerical! 


errors in the former edition required no special attention, It, 


however, directed attention to the following changes: 


Rule Il (a), relating to ethical standards of conduct of persons 
appearing before the Commission substitutes “‘must conform in such 
proceedings” for “in such proceedings must conform” in the third 
sentence. 

Rule X (c), relating to calling for further evidence, which for- 
merly applied only in certain classes of cases, has been made general 

Rule X-A (a), relating to the selection of cases to be conducted 
under the shortened procedure, has been modified by providing that 
the consent of the parties will carry authority for the Commission 
in its discretion, to assign the proceeding to an individual commis 
sioner or board of employes, under section 17 (6) of the act. 

Rule XIII, relating to documentary evidence: Paragraph (d) has 
added thereto the following sentence: ‘‘Whenever practicable, the 
parties should interchange copies of exhibits before or at the com 
mencement of the hearing.” Paragraph (e) has added thereto the 
following: “Exhibits should be limited to statements of fact revelant 
and material to the issue, which can be shown in that form better 
than by oral testimony. They should not be argumentative.” 

Rule XV, relating to applications for further hearings, rehearings, 
ete.: Paragraph (¢), the final sentence now provides for specifica 
tion of changes proposed in rates, etc., held by outstanding orders, 
and the reasons therefor. 

Rule XVIII-A, relating to applications under the Inland Water- 
ways Corporation Act: Paragraph (b) 7 has been modified to pro- 
vide also for petitions for suspension of the Commission's findings 

Rule XIX-A, relating to proceedings in finance cases: The cha! 
acter of cases embraced in the designation of finance cases [as 
been adjusted to conform to changes in the law. In line with such 
changes, Rule XIX-B, relating to applications to consolidate ra''!- 
ways and procedure thereon, and Rule XIX-C, relating to excess in- 
come cases, have been repealed in entirety. 

The Commission is not able to make a general distribution of the 
earlier pamphlet, containing the rules as revised to September 1, 
1932, or of the supplement pamphlet containing the amendments and 
additions above indicated. Copies may be obtained from the Super- 
intendent of Documents, Government Printing Office, Washington 
D. C., for 10 cents and 5 cents, respectively. 


For that reason provision is made for 
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Turning one’s eyes from what 

Repetitious History May some Americans may think are 

Be About Ready to miseries nearer home, it may not 

be fantastic to suggest that his- 

Reverse Its Current tory in Europe may be on the 

point of reversing a current that 

was once a torrent tearing its way southward to one plunging 

toward the north. Rivers in the Atchafalaya River basin in 

Louisiana are asserted sometimes to do that in their course to 
the Gulf of Mexico. 

For hundreds of years kings of Germany who, at the same 
time, wore the crown of the Holy Roman Empire, spent much 
of their time and the lives and money of their subjects in 
an effort to keep Italian states in what they deemed the proper 
line, that is, in the “empire,” which was neither holy, Roman 
nor an empire. They did so much of that that historians of 
today are scandalized and bemoan the sad condition of Ger- 
many in those days. 

Now, with I] Duce’s forty thousand Italian troops massed 
on the border of Austria the process seems on the point of 
being about-faced. Even before the Austrian troubles broke 
out, Mussolini, shaking the mailed fist, thundered at Germany 
that Brenner Pass, through which armies of the Holy Roman 
emperors flowed to Italy, might see Italian troops using it as 
a jumping off place to the north. 

Hardly a man of middle age but has had his heartstrings 
twitched by plaints about the ill treatment of her Italian prov- 
inces by Austria. Middle-aged men of the third or fourth gen- 
eration, hence, may be called on to weep tears for the ill treat- 
ment of her Austrian provinces by Italy, with the eagle of the 
modern successors of the Roman legions represented as tearing 
the hearts out of Austrian yodelers. 

The Hapsburgs, according to some historians, had a rule 
for their guidance, “divide and rule.” They worked that rule 
fairly well, it might be suggested, until 1866 and later. In 
that year Prussia and other German states kicked them out of 
Germany. 

Soon thereafter the Italian states did some merging and 
the Hapsburg idea, “divide and rule,” did not work so well. 
\nd when the world war was at an end the Hapsburgs, in the 
main line, were out of jobs in Austria and all the other mem- 
bers of the Austro-Hungarian monarchy. The allies would not 
illow the Germans in Austria to join the Germans in Germany. 
‘hey began working the Hapsburg rule by providing that the 
independence of Austria should never be given up. II Duce is 
seeing to it that there is no anschluss—that is, “locking to- 
ether.” 


In a proceeding before the Ala- 
Alabama Commission bama commission relating to the 
Says It Is the transfer of facilities of the Alabama 
Power Company to the Tennessee 
Rate Boss of TVA Valley Authority, the regulating body 
held that the corporation created by 
Congress, when it created that project, was a public utility 
vithin the meaning of the law of Alabama authorizing the regu- 
lation of such utilities. The Alabama commission gave its 
consent to the transfer. After reciting the things the Tennessee 
Valley Authority was authorized to do, the Alabama Commis- 
ion said: 


We have set forth in this report evidence, which, in connection 
th other evidence in the record, indicates clearly and convincingly 
it, in carrying on the business which the Authority says it pro- 
es to carry on in this area, including distribution and sale of 
ectricity to unincorporated communities, to rural customers not 
thin ineorporated cities or towns, to individual industrial customers 
1 in addition to these, to municipalities throughout the area, it 
| be engaged in things the doing of which makes it a utility under 

law of Alabama. (Code of Alabama of 1923, sections 9742, 9763.) 
Under said code, the legislature of Alabama defines, among 
hers who shall be regulated as a utility * * * “every person, not 
caged solely in interstate business that may now or may hereafter 
n, operate, lease or control any plant, property or facility for the 
neration, transmission or distribution, sale or furnishing to or for 
public of electricity for light, heat or power * * *."". Under the 
e section of the code, the term “‘person"’ as used above, is defined 
mean and include, among others, ‘‘governmental agencies.”” * * * 
the case of Oppenheim vs. City Of Florence et al, * * * (unreported) 
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our Supreme Court has gone a long way toward providing an answer 


to the questions which we are here considering. * * * It is true our 


court here is talking about the right and power of the state to reg- 
ulate. * * * If, however, the rates and service of the municipalities in 
Alabama were within the Alabama utility act of 1920, instead of 
being expressly excluded therefrom, we understand this decision is 
tantamount to saying the Commission would have the right and 
power to regulate such rates and charges. The Commission does have 
present jurisdiction over all other persons as defined in said section 
9742 of the code that may engage in such utility service in Alabama, 
and hence the utility rates and charges that obtain in this area other 
than as applied by municipalities so excepted, come within the juris- 
diction of the Commission. 

Municipal governments and state governments may and often 
do exercise both governmental functions and proprietary functions. 
* * * When municipalities and states engage in a business like that 
of a private individual, they render themselves subject to the laws 
of the land applying to such business in like manner as if the 
municipality or the state itself was an individual, * * * We have been 
unable to find any decision to the effect that these principles should 
not apply to the federal government as the courts hold they must 
be applied to state and municipal governments. * * * Especially is 
this true when the carrying on of such business by the federal gov 
ernment falls clearly within a field wherein all such business is sub 
ject to the exercise »f such police powers of the state in the interest 
of the public welfare. 


It might be suggested that that sounds well, but means little 
if the Alabama commission undertakes any curbing of the TVA 
while the national government is under the present control. 
The TVA, in the eyes of many, is running “hog wild” with its 
authority to use the money of taxpayers to put itself into com- 
petition with those who are furnishing the money. 

On July 31, TVA announced in Washington the progress of 
its business around Tupelo, Miss., the town made famous by 
the late “Private” John Allen, whose boast was that he was 
a private in the Confederate army. Between May 21 and July 14, 
TVA said, among other things, it had sold 75 refrigerators, the 
products of TVA; 40 ranges bearing the TVA stamp; and 13 
hot-water heaters which were TVA approved, It also announced 
that refrigerators, costing $70 to $80, having four cubic feet 
of food space (rather small) “would be put on the nation-wide 
market immediately.” 

Kindergarten teachers who have 
relatives in politics may have a suspi- 
cion that, if they were called on to make 
an analysis of the causes that bring af- 
flicting strikes on 80 many communities, 
they could do a good job of diagnosis. 

“I can't do a thing with Johnny,” they have heard from 
dozens of mothers. They have heard it said in the presence of 
Johnny. They have found that mothers of that sort have been 
accurate reporters. They really could not do a thing with the 
possible future presidents. They did not try. 

Under rules that prevail in such a “highly civilized’’ com- 
munity as Washington is supposed to be, a kindergarten teacher 
may not give Johnny what he needs when he is “acting up,” 
even if the youngster spits in her face, unless she is willing 
to take an instant dismissal. She has no illusions as to why 
Johnny is being permitted to be a pest. 

Too many public officers, it might be suggested, are saying: 
“IT can’t do aanything with labor,” or “don’t do that; labor won't 
like it.” Neither Johnny nor labor is to be blamed. Both have 
it on high authority that they are above rules that should be 
applied to them and the school teachers know too well that 
Johnny proves it on every possible occasion. 


One Reason Why 
There May Be So 
Many Strikes Now 


A marine band musician, rated as a 
sergeant, in a roadster automobile tool- 
ing up Fourteenth Street in Washington 
a few days ago, gave the answer as to 
why was a rumble seat. To his big bass 
drum, nestled in the rumble seat, he 


Marine Bandsman 
Answers Rumble 


Seat Question 


must have said: 
“You'll look neat, in the seat, of an aut’mobile built for 
three.” 


The young man whose money 
is burning a hole in his pockets 
is usually held up as _ foolish. 
Not so, however, with Uncle 
Samuel. The guardians of his 
money, seemingly, are not at all 
ashamed to talk about the holes that are being burned in his 
trousers where the money ought to be. 

At the end of June, Public Works Administrator Ickes 
warned all concerned that, unless they hurried up and started 
spending government money he had allotted for non-federal 
projects, he would rescind the allotments. At the end of July 
he proudly announced that 181 projects he had warned about 
were under way so that money was rolling out. There are 
563 non-federal projects. 


Burning in Uncle 
Samuel’s Trousers Where 
the Money Should Be 


Fifteen allotments were rescinded 
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because the spending of the borrowed money could not be got 
under way. 

Also at the end of July it was announced, without any ap- 
pearance of shame, that at that time 661,094 persons, exclusive 
of men in the army and navy, judges, law-makers, and their 
immediate assistants, were on the federal government's pay roll 


an all time peace high. That meant that nearly 100,000 
persons had been added to the pay roll since the new deal 
was begun. 

Of course, that means that the once held idea of saving 


$1,000,000,000 a year on the government service has been def- 
initely abandoned. The 100,000 added to the pay roll are en- 
gaged in starting recovery. It is all so different from what 
was once preached as to the way to get out of an unpleasant 
financial state that probably not more than one per cent of 
those more than thirty-five years old can get the new idea into 


their heads. 
It is obviously trite to say that 
Rail Pension Law the pension law for railroad work- 
. ers enacted at the last session of 
Undoubtedly Will Lead Congress, which went into effect 


August 1, will raise many questions 
to be decided by the courts and the 
body that administers it. But probably the largest will be as 
to whether a carrier will be subjected to a “heads I win, tails 
you lose” rule, or whether the men on the pension roll of that 
company will find themselves losers by reason of that legisla- 
tion because the company will stand on the provisions of the 
law instead of following its own rules. 

Some of those who have done figuring estimate that, under 
the law, the Pennsylvania can save itself about $2,450,000 a 
year by operating under it instead of its own rules. Some of 
those who have tried to make head or tail of the seeming 
weasel language of the statute think the law will require the 
Pennsylvania to continue on its present basis with regard to 
those who are being paid more than the law seems to require, 
while, at the same time, bringing others up to the standard of 
the law.—A. E. H. 


to Much Litigation 


PENNSYLVANIA ANTI-TRUST CASE 

The Commission has permitted the Property Owners’ Com- 
mittee, representing coal operators in Virginia, West Virginia, 
Kentucky and Tennessee, to intervene in No. 26286, Interstate 
Commerce Commission vs. The Pennsylvania Railroad Co, and 
the Penn Road Corporation, the Commission’s Clayton anti-trust 
law proceedings against the corporation mentioned. 

As grounds for the intervention of the committee its peti- 
tion asserted that ever since the defendants had acquired a 
substantial interest in the stocks of the New York, New Haven 
& Hartford and the Boston & Maine, they had found it increas- 
ingly difficult to compete in New England in the sale of railroad 
fuel coal to the principal New England carriers and in the sale of 
commercial coal at points on the lines of those carriers, 

“These coal producers believe and therefore allege the 
fact to be,” says the petition of intervention, “that the owner- 
ship by the defendants herein, of the stock of the principal New 
England railroads, has operated to the disadvantage of these 
coal producers because that influence has been exerted to 
secure the sale of competitive coal produced in the mines located 
of the defendant, the Pennsylvania Railroad Co.” 

The petitioning commitee notified the Commission that it 
adopted in its entirety the complaint originally filed by the New 
England governors in this proceeding and more particularly the 
portions thereof alleging violation of the Clayton anti-trust act. 


TERMINAL SERVICES 

Attorneys for the Duluth, Missabe & Northern Railway Co., 
in Ex Parte No. 104, practices of carriers affecting operating 
revenues or expenses, part II, terminal services, in exceptions 
and arguments thereon to Director Bartel’s proposed report sub- 
mit that upon the whole record Director Bartel, instead of 
recommending what he did—namely, that transportation for 
plants having complex track layouts should end at the inter- 
change point—should have said that as a whole there was little 
if anything wrong with the present practices of the carriers 
in rendering spotting services or in paying industries reasonable 
compensation for performing them, They said the director 
should have said that because of the economy gained, the vol- 
ume of traffic gained and retained against competition with 
motor trucks through rendering a store door delivery and the 
efficient rendering of services responsive to the needs of the 
industry, the practice of the carriers in general, and this re- 
spondent in particular, in engaging the industries to perform 
spotting service did not dissipate theirs, or its, funds and rev- 
enues; but on the contrary was in conformity with efficient and 
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economical managements as contemplated by the interstate com 
merce act, and was in the public interest. 

The carrier took exception to the directors’ statement in 
connection with the switching at the Minnesota Steel Co. that 
“in this case no allowance was requested or sought until the 
plant became affiliated in one way or another with the American 
Steel & Wire Co., a subsidiary of the United States Steel Cor 
poration.” That statement, the exceptant said, was wholly gra 
tuitous and should be stricken from the report. 

Asserting that the railroads were now fighting with their 
backs to the wall against the inroads made by highway, pipe line 
and water competitors, the argument said “any increase in 
freight rates, be that increase in the form of a spotting charge 
in addition to the line-haul charge, or otherwise, would unques 
tionably result in a loss of additional business to such com 
petitors.” 

Unquestionably, in this period of growing competition with 
motor trucks, says the brief, the expected tendency, dictated by 
prudent business économies, is to extend, rather than to diminish, 
terminal services of the kind treated in the report. The brief 
added that so long as that policy, in its practical application, 
was kept free from unjust discrimination, the carriers were 
privileged to continue it and the shippers were entitled to the 
benefits. 


SUSPENDED TARIFFS 

In I. and S. No. 4018, the Commission has suspended from 
July 30 until February 28 schedules as published in supplement 
No. 44 to joint tariff, Chaffee’s I. C. C. No. A-276, Johanson’s 
I. Cc. C. No. 2392 and Kipp’s I. C. C. No. A-2284. The suspended 
schedules propose to establish commodity rates on roasted coffee, 
in carloads, from New Orleans, La., to points in Arkansas and 
Oklahoma, over barge and rail routes which results in reduc 
tions. The following is illustrative, rates being in cents per 
100 pounds, from New Orleans, La.: 


Present Proposed 
To 5th class rate Commodity rate 
Oklahoma City, Okla. ...... 75 1/42 
Little Rock, Ark. ...-cccee- 57 12% 
In I. and S. No. 4019, the Commission has suspended from 
August 1 until March 1, schedules in joint supplements Nos 


7, 9, 12 and 13 to Johanson’s I. C. C. No. 2605 and Jones’ I. C, (¢ 
No. 2706. The suspended schedules propose to increase the 


rating on beverages and malt liquors from class 25 to class 
2914 and the carload minimum weight from 24,000 to 30,000 
pounds, also to increase ‘the rating on empty returned con 


tainers from class 16 to class 19% and the carload minimum 
weight from 10,000 to 18,000 pounds, from and to Southwestern 
territory, on one hand, and points in Western Trunk Line 
territory, on the other, via barge-and-rail routes, 

In I. and S. No. 4020, the Commission has suspended from 
August 1 until September 29, schedules in supplements Nos, 18 
and 28 to Johanson’s tariff, I. C. C. No. 2457, and supplements 
67 and 68 to Speiden’s tariff, I. C. C. No. 1335. The suspended 
schedules propose to increase rates on horses and mules, car- 
loads, from Wichita, Kansas, and various points in the South 
west, to destinations in North and South Carolina, by amounts 
ranging from $16.10 to $33.65 a standard car. 


GULF-PACIFIC WHEAT RATES 

In a brief on behalf of the New Orleans Board of Trade, 
Ltd., in No. 111, New Orleans Board of Trade, Ltd., vs. Lucken 
bach Gulf S. S. Co., Inc., Gulf Pacific Line (Swain & Hoyt, Ltd., 
managing owners), the assertion is made that the brief of the 
respondents and the interveners fails to prove the reasonable 
ness of the present $5.30 a ton rate on wheat from United States 
Pacific coast ports to United States Gulf ports, whereas from 
the testimony of all the principal witnesses, the unreasonable- 
ness of the rate is clearly established. A witness for the re 
spondents, the brief said, testified that the present $2.50 a ton 
west-bound corn rate was remunerative and that the respond 
ents had solicited and were still soliciting westbound corn at 
that rate. Consequently, the brief said, that $2.50 was not a 
distress rate. Possibly arate in one direction on a commodity 
such as grain, the brief said, was not necessarily a final meas- 
ure of a reasonable rate in the reverse direction, but there was 
no justification for the reverse rate being 212 per cent of the 
rate in the other direction. 

Economic and commercial conditions, the brief said, should 
be paramount in the establishment of the eastbound wheat rate 
such as they were in the establishment of the corn and wheat 
rates westbound. Surplus production of wheat, it added, was 
yearly moving westward and rates should be made with a 
view to the proper distribution of this surplus through the states 


of the union, particularly those of the southeast where little or 


no wheat was grown. 
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Decisions of Interstate Commerce Commission 





OHIO COAL RATES 


N a supplemental report, written by Commissioner McMan- 

amy, in No, 25566, intrastate rates on bituminous coal within 
the state of Ohio, the Commission has modified its prior findings, 
192 I. C. C. 418, relating to rates on such coal from points in 
the middle and Massillon districts to Oberlin, O. The modifica- 
tion permits the New York Central, Baltimore & Ohio, Wheeling 
& Lake Erie and Pennsylvania to establish a rate of $1.54 a 
net ton from the districts mentioned to Oberlin to meet a like 
rate over the Wheeling & Lake Erie and Lorain & West Vir- 
ginia to West Oberlin, O. The two Oberlins, according to the 
report, are within the same industrial community. Oberlin is 
erved by the New York Central and West Oberlin by the 
Lorain & West Virginia. 

Rates under consideration were required by the Commis- 
sion to be established and maintained for the removal of un- 
just discrimination against interstate commerce by the rates 
permitted or required by the Ohio commission. The rates from 
the middle district to Oberlin over the New York Central direct 
are $1.64, and $1.64 and $1.59 from the middle and Massillon 
districts, respectively, from stations on the other lines via 
various junctions. The desire of the carriers was to bring the 
rates via all routes down to the $1.54 rate over the Lorain & 
West Virginia to West Oberlin. Over some of the routes rates 
of $1.59 and $1.74 are in effect. The difference in rates, the 
petitioning lines said, threatened the diversion of traffic from 
their routes to the Lorain & West Virginia, hence their move to 
bring the rates into harmony at the two Oberlins. The order 
ssued in connection with this report permits the carriers to 
establish the lower rates on one day’s notice. 


EX-RIVER GRAIN TO THE SOUTH 

Grain and grain products arriving at Ohio and Mississippi 
River crossings by boat or barge under rates not subject to the 
Commission's jurisdiction are not entitled to the rail propor 
tionals established by the railroads for hauls by rail into the 
south, The Commission, by division 3, has so held in I. and 8. 
No. 8928, ex-river grain from St. Louis to the south. It has 
found justified che proposed cancelation of the application of 
uch proportional rates on grain und grain products, from desig- 
nated Ohio and Mississippi River crossings, when such traffic 
arrives at those crossings by boat or barge under rates not 
ubject to its jurisdiction. It has vacated its order of suspension 
and discontinued the proceeding. The higher local rates of the 
railroads, therefore, will apply on the tonnage that, since earl) 

1930, has been moving on the rail proportionals after receipt 
at St. Louis by boat or barge and destined to Mississippi Valley, 
southeastern and Carolina territories; since May, 1931, from 
Cairo and Metropolis, Ill, to Mississippi Valley and southeast- 
ern territories; and since February, 1932, from Paducah, Ky., to 
Mississippi Valley territory. 

This cancelation, according to the Commission's report, 
leaves applicable to such traffic the rail locals from St. Louis 
and Cairo, which are from 3.5 to 7.5 cents a hundred pounds, 
higher than the proportional rates. Except on corn from Evans- 
ville, Ind., this cancelation puts all the crossings on the same 
basis as to inbound movements by water, namely, local rates, 
ince the other proportionals from Memphis, Tenn., Evansville, 
Louisville, Ky., and Cincinnati, O., did not apply on such traffic. 
lt also harmonizes, according to the Commission, the situations 
at Cairo and Metropolis as to traffic to Carolina territory, and, 
at Paducah, as to traffic to southeastern and Carolina territories 
with those at other crossings. The Commission said there was 
no testimony as to any rates applicable on water-borne grain or 
its products to the crossings that were subject to its jurisdiction. 
The Commission pointed out that a proposal made in June, 
1931, to apply from Cairo and Metropolis to Mississippi Valley 
territory, the roportional rates applicable from St. Louis, observ- 

Cairo local rates as maxima, was found not justified in Ex 
River Grain and Products to Mississippi Valley territory, 177 
I. C. C. 206. 

According to the report the proportionals were extended 

ex-river grain in order to induce movement through St. Louis 
and Cairo of a relatively small amount of sacked grain produced 
nearly on islands in and at points along the Illinois, Ohio ar: 
Mississippi River from which no rail service was available. 
No movement, however, developed. However, when the govern 





ment barge line was extended to the Illinois river tonnage was 
taken from the rail lines. 

Opposition to the cancelation was raised by the government 
barge line and the Continental Export Co. That barge line, the 
International Milling Co., Continental Export Co., and Mer- 
chants Exchange of Memphis, Tenn., appeared at the hearing, 
and the Mississippi Valley Association on argument, in opposi- 
tion to the cancelation proposed. 

The Board of Trade of Cairo and Merchants Exchange of 
St. Louis, which, according to the Commission, were instrumental 
in obtaining the establishment of the proportionals on ex-river 
grain traffic, appeared and introduced evidence on behalf of the 
railroads. They were joined on that side of the controvers) 
by the boards of trade of Kansas City, Mo., Louisville, and Indi 
anapolis, St. Joseph, Mo., Grain Exchange, Southwestern Mis 
souri Millers’ Association, several flour mills in central Missouri, 
Allied Mills, Inc., operating feed and soya bean plants at East 
St. Louis, Peoria, and Bloomington, IJl., and other points, and 
John W. Eshelman & Sons, manufacturing mixed animal and 
poultry feeds at Circleville, O. 

“They say,” says the report, “that these rates have resulted 
in widespread prejudice and preference between shippers, locali 
ties, and carriers, and that they are detrimental to their inter 
ests and should be canceled.” 

The protestants contended that the local rates would be 
unreasonable, and, said the report, emphasized an admission by 
the railroads that there was no substantial difference between 
the transportation services performed on the ex-river and the 
ex-rail shipments. They argued that the railroads should not 
be concerned with the kind of carriers from which they received 
their traffic. 

“The contention,” said the Commission, “disregards the basic 
principle of the all-rail adjustment. The proportional rates, being 
equalizing factors (enabling the carriers to make the same rates 
via all the crossings) of that adjustment are not designed for 
application to ex-river traffic. The corporation (Inland Water 
ways Corporation) also contends that to charge ex-water ship 
pers more than all-rail shippers for the same service discrimi 
nates against the former, in violation of section 2. It does not 
appear that respondents’ proposal would be unjust to any shipper. 
The service in the transportation of ex-rail and ex-water traffic 
is not under substantially similar circumstances and conditions 
Proportional rates are factors of through rates and such factors 
may differ with differences in origins and differences in the 
character of the transportation to the point from which the 
proportional factors apply.” 

The Commission said that evidence did not support a con 
tention as to the violation of section 3 (1), and that section 3 (3) 
of the interstate commerce act was not applicable to carriers 
not under its jurisdiction. Further dealing with the govern 
ment’s barge line and its contentions, the report said: 


Section 500 of the transportation act declares it to be the policy 
of Congress to promote, encourage and de velop water transportat 
and in section 3(e) of the Inland Waterways Corporation Act we 


itior 


are required to direct carriers and their connections to join with 
the corporation in through routes and joint rates, and are required 
also to fix minimum differentials betwe@n al] rail rates and joint 
rates in connection with the corporation Section 3(c) of the latter 


act declares it to be also the policy of Congress to continue the trans 
portation services of the corporation until, among other things, there 


shall have been published and filed such joint tariffs with rail car 
riers as shall make generally available the privileges of joint 1 

and water transportation upon terms reasonably fair to both 1 ! 
and water carriers, In a situation somewhat similar to that here 


in issue, where the corporation alleged undue prejudice and it wa 
found established, we said that it should and would be removed by 
establishing through routes and joint rates pursuant to Through 
Routes and Joint Rates, 153 I. C. C. 129; 156 L C. C. 141; 168 L. cc, 
716; 172 I. C. C, 525. Inland Waterways Corp. vs. Aberdeen & R. K 
Co., 183 I. C. C. 761. Determination of just levels of rates on com- 
peting traffic requires determination of all of the factors of the 
through rates or joint rates. The rates by water are not under our 
jurisdiction and the corporation indicates unwillingness to join in 
the establishment of joint rates. It cannot be said upon this record 
that the increases proposed in the rates from the ports to levels 
found not unreasonable for application therefrom would result in 
unlawful situations that can and should be controlled by our action 
rather than by the action of the corporation, 

We find that the proposed schedules have been justified An 
order will be entered vacating the order of suspension and discon- 
tinuing this proceeding. 


Commissioner McManamy, concurring in part, said he agreed 
with his colleagues that the proportionals were not necessarily 
the proper rates to apply on the ex-water traffic not moving under 
the Commission’s jurisdiction but he suggested that rates pre 
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scribed by the Commission, such as those prescribed in Birming- 
ham Traffic Bureau vs. St. L.-S. F., 118 I. C. C. 756, and other 
cases mentioned by him, were entitled to consideration as maxi- 
mum reasonable rates. Therefore, he said, it was his view 
that the respondents had not justified the suspended schedules. 


NEW JERSEY CLASS RATES 

The Commission, in No. 25570, intrastate class rates in New 
Jersey, and No. 15879, Eastern Class Rate Investigation (third 
supplemental report on further hearing), has found that intra- 
state class rates in New Jersey prescribed by state authority 
do not cause unjust discrimination against interstate commerce 
nor undue prejudice and preference, except those prescribed be- 
tween Camden, N. J., and points in New Jersey beyond 80 miles, 
including points in the New York, N. Y., group. As to them the 
Commission found them unduly prejudicial to Philadelphia and 
unduly preferential of Camden. It said that the carriers should 
establish rates to and from Camden not lower than those to and 
from Philadelphia. 

In view of the fact that the order of the New Jersey Board 
of Public Utility Commissioners prescribing these rates had not 
become effective, the Commission said it would enter no order 
in this proceeding for the time being. The New Jersey board 
disapproved intrastate rates on the eastern class rate level 
filed by the railroads and prescribed class rates within the state 
differing from the class rates prescribed by the federal body in 
respect of grouping. The rates were to have become effective 
September 10, 1932, but the New Jersey board has since then 
refrained from enforcing its order. 

The Eastern Class Rate Investigation was reopened by the 
Commission for further hearing with respect to matters closely 
connected with the New Jersey rates. It hag found in that re- 
opened case that finding No. 16 should be modified to read as 
follows: 


16. We find (a) that maximum class rates between the Philadelphia 
group as defined in respondents’ proposals and points in trunk-line 
territory and New England for distances greater than 80 miles, in- 
cluding, however, points in New Jersey embraced in the long-haul 
New York City group, should be based on actual distances from and 
to Fifty-elghth Street on the Baltimore & Ohio, Gray's Ferry, Girard 
Avenue, Huntington Street, Fairhill Junction and Erie Avenue on the 
Reading, and Gray's Ferry, Woodland Avenue, West Philadelphia, 
Fifty-Second Street, and Frankford Junction, on the Pennsylvania, 
plus 10 miles; (b) that maximum class rates between points in the 
Philadelphia group and all other points in trunk-line territory should 
be based on distances arrived at in the same manner prescribed in 
(a) except that 20 miles instead of 10 miles may be added where the 
service performed includes a crossing of the Delaware River at Phil- 
adelphia and except that rates between the Camden subdivision of 
the group and points in New Jersey (other than those grouped with 
New York City) for distances of 80 miles and less should be based on 
distances to the Stevens Street station of the Pennsylvania or the Bul- 
son Street station of the Reading; and (c) that maximum class rates 
between points in Group 1 and points in Group 2 may be based on a 
distance of 20 miles. 


Appendix J to the original report in the Eastern Class Rate 
Case, 164 I. C. C. 314, has been amended by the order in this 
case so as to show a key rate of $1.62 between Springfield, Mass., 
and Peoria, Ill., instead of a rate of $1.60. Commissioner Far- 
rell dissented. 


JERSEY LIGHTERAGE CASES 

The Commission, in No, 22824, State of New Jersey vs. 
New York Central Railroad Co. et al., No, 23040, New Jersey 
Traffic Advisory Committee vs. New York Central Railroad Co. 
et al., and No. 23327, City of Boston et al. vs. New York Central 
Railroad Co. et al., in a report written by Commissioner Meyer, 
has held against the contentions of New Jersey interests look- 
ing to the establishment of rates to and from northern New 
Jersey differing in level from those to and from New York. 
In other words, the so-called New York harbor group is to re- 
main intact, slightly enlarged as to traffic to and from New 
England. The lighterage limits may also be extended. 

Complainants, the Commission said, were justly entitled to 
the same grouping on traffic to and from New England as on 
traffic to and from the west. Accordingly, it found that the 
rates assailed between New Jersey points included in the New 
York group on class rate traffic to and from trunk line terri- 
tory more than 100 miles from the port and points in New 
England more than 100 miles from Harlem River or Spuyten 
Duyvil, unreasonable for the future to the extent that they 
might exceed the rates on like traffic between the same New 
England points and points within the lighterage limits now 
included in the New York group on class rate traffic to and 
from New England. New rates are to be made effective not 
later than November 8. 

Likewise, said the Commission, complainants were entitled 
to fair treatment with respect to lighterage as were points in 
the New York section of the harbor, Therefore, it found that 
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the rates assailed were and for the future would be unduly 
prejudicial to New Jersey points to which extra towing charges 
now applied and unduly preferential of points within the light 
erage limits. That undue prejudice and preference, it added, 
should be removed by either an extension of the lighterage 
limits or the establishment of corresponding charges for light 
erage to points within the lighterage limits. That finding was 
limited to local traffic. The Commission said it might not make 
such a finding with respect to export, import, coastwise or in 
tercoastal traffic. 

On other issues raised by the complaints the Commission 
made findings to the effect that the existing grouping of New 
Jersey and New York points at the port of New York at the 
Same rates Was not unlawful except on traffic to and from New 
England; that the failure to publish separate charges for light 
erage, car floatage, and trucking at the port of New York was 
not unlawful; that the rail-water and rail-water-rail rates be 
tween New Jersey and the south and southwest were not un 
lawful; that the rates on export, import, coastwise, and inter 
coastal traffic to and from the port of Boston were not un 
lawful; and that the storage-in-transit rules applicable at the 
port of New York were not unduly prejudicial. 


Commissioner McManamy, who, at one time, was reported 
to be writing the decision in these cases, dissented. He was 
joined by Commissioners Porter and Tate. The dissent was 
almost as long as the opinion of the majority. In a general 
way of speaking, the dissent supported the contentions of the 
New Jersey interests. The dissent is summarized as would 
have been done in the event that it had been used as repre 
senting the view of the majority. The summary in the dissent 
says the present groupings of points surrounding New York 
harbor are variable and inconsistent New Jersey points being 
included where they had the advantage of location but often 
excluded where New York had the advantage. This, adds the 
dissent, is especially true with respect to the rates to and from 
New England and those via the coastwise lines to or from 
points in the south and southwest. There is thus no balancing 
of advantages and disadvantages in the group adjustment, says 
Mr. McManamy. The majority's findings will correct the situa 
tion as to the rates to and from New England, says he, but it 
does nothing about the ratés via the coastwise lines to or from 
the south and southwest. It permits all rail traffic, the dissent 
says, to be lightered across the harbor without additional 
charge, but for a similar service in the opposite direction it 
approves rates Via the coastwise lines which reflect very sub 
stantial differences, and this to or from the same points in the 
south and southwest. There are many other inconsistencies and 
discriminations in these rates, adds the dissent, which are 
without apparent reason or justification. 


Bluntly stated, the decision of the Commission is that 
groups consisting of industrial and commercial communities, such 
as New York, Chicago and San Francisco, shall continue as at 
present without any breaking up of the rates to and from them 
into their components with charges for lighterage, for in 
stance, separately stated. 


Stating the issues, Commissioner Meyer said these proceed 
ings had their inceptions in the filing of a complaint on October 
31, 1929, by the state of New Jersey. The main allegations of 
that complaint, he said, were that all class and commodity rates 
applicable to local, import, export, coastwise, and intercoastal 
freight to and from points in New Jersey were unreasonable and 
unduly prejudicial to New Jersey localities, shippers and traffic; 
that similar rates to and from New York City and points within 
the lighterage limits of the port of New York were unreasonable 
and unduly preferential of those -points and their shippers and 
traffic; that the performance of terminal services at the port of 
New York by means of lighterage, car floatage, and trucking 
at the expense of the railroads resulted in unjust discrimina- 
tion, in undue prejudice to New Jersey localities, shippers, and 
traffic, in undue preference of New York localities, shippers, and 
traffic, and in violation of the long-and-short haul part of sec 
tion 4; that the defendants’ failure to publish separate charges 
for such lighterage, car floatage, and trucking was in violation 
of section 6; and that the alleged violations of the act effected 
preference of the ports of New York over the ports of New 
Jersey in violation of Article I, Section 9, Clause 6 of the Con 
stitution of the United States. 


The complaint of the New Jersey Traffic Advisory Commit- 
tee, Commission Meyer said, assailed substantially the same rates 
as did that of the state of New Jersey. In addition it specificall) 
assailed as unreasonable, unjustly discriminatory, and unduly 
prejudicial the rates between points in New Jersey and points 
in New England and on the Long Island Railroad, and the rail- 
water and rail-water-rail rates from and to points in New Jerse) 
applicable over routes to, from, and through the ports of Savan- 
nah, Ga., New Orleans, La., and Galveston and Houston, Tex. 
It also brought in issue, under section 3, the relation of the rates 
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to and from New Jersey with the rates to and from Philadelphia, 
Pa,, and Baltimore, Md., as well as New York City. 

In the third complaint, the City of Boston and the Boston 
Port Authority, assailed, as unreasonable, all the freight rates 
applicable to export, import, coastwise, and intercoastal traffic 
between the port of Boston and points throughout the United 
States and Canada, The relation of the assailed rates to and 
from Boston with the rates to and from other north Atlantic 
ports was also alleged to be unduly prejudicial to Boston and 
unduly preferential of the other ports. The Bostonians further 
alleged that storage and transit rules applicable at New York 
were more favorable to the shipper than those applicable at 
Boston, to the undue prejudice of the latter port. In addition, 
they made similar allegations as the state of New Jersey with 
respect to the performance of terminal services at New York 
by lighterage, car floatage, and trucking, with respect to de- 
fendants’ failure to publish separate charges for such services, 
and as to violation of the Constitution. 

Each complainant intervened in the other cases. In addi- 
tion, the states of New York and Maryland, the commonwealths 
of Massachusetts and Pennsylvania, the Port of New York Au- 
thority, many cities, chambers of commerce, merchants, manu- 
facturers, trade and traffic associations, shippers, and others 
intervened in one or more of the cases. 

Generally speaking, said Commissioner Meyer, the New 
Jersey interests intervened in favor of the New Jersey com- 
plaints, although many industries, some of which intervened, 
appeared in opposition thereto. All of the New York interests 
intervened in opposition to either the New Jersey or the Boston 
complaints or both. Massachusetts interests intervened in sup- 
port of the Boston complaint, except the Associated Industries 
of Massachusetts, whih introduced evidence in opposition thereto, 
ind the New England Traffic League. 


The alleged violation of the port-preference clause of the 
Constitution, Commissioner Meyer said, would not be further 
discussed although up to that time he had merely made mention 
of the fact that allegations of that sort had been made. He 
said clearly it was not within the Commission's province to deal 
with such a contention, citing in support of that proposition, 
Maritime Association, Boston Chamber of Commerce vs. A. A., 95 
1. C. GC. 539, and Louisiana Public Service Commission vs. T. & 
N. O., 284 U. 8. 125. 

In substance the main part of the New Jersey contention was 
that it was unduly preferential of New York for the railroads to 
erform lighterage or floatage service in getting traffic to and 
from New York without any addition to the line-haul rates 
ipplicable to the New York group composed of parts of the 
Jersey shore and territory on the New York side of the Hudson 
River, On that point the Commission said: 


If we could assume that the marine terminal services beyond the 
il heads was in each instance a service over and above that nec- 
sary to make track delivery, as contended by complainants, and 
hat for such marine services we should require the carriers to col- 
t compensation in addition to the line-haul rates which would re- 
ect the cost of such marine services, a chaotic rate situation would 
result. As heretofore pointed out, the evidence of record shows that 
the costs of the different marine services, of the various carriers, of 
rious commodities, to and from various sections of the port, and 
various kinds of equipment differ very greatly, and if the addi- 
nal compensation were to be based on these greatly varying costs 
he result could only be confusion and an impractical and unworkable 
te structure. If we may not ignore differences between the cost of 
arine and track delivery terminal services, we cannot ignore sub- 
tantially as great differences between the various specific marine 
rminal services, 

The Commission said it had never prescribed rates based 
solely on the cost of service. It pointed out that in Baltimore 
Chamber of Commerce vs. Ann Arbor, 159 I. C. C. 691, in which 
it refused to accept the theory there advanced that port differ- 
entials should reflect differences in cost of that part of the 
terminal services that took place beyond the rail ends, it said: 
While cost of service is important in determining the measure 
of rates, it never has been the sole consideration.” 

In every group adjustment, the Commission said, some 
points in the group were more favorably located and required 
less transportation service than others. Something more than a 
lisparity in the amount or cost of the services performed for 
different shippers within the group, it added, was necessary to 
i finding that the group rate was unlawful. 

“If this were not so,” says the report, “every group rate 
would have to be condemned with the result that the entire 
rate structure of the country would have to be remade.” 

Lighterage, the report said, had been in effect at New York 
since the beginning of rail transportation thereto and car float- 
ige almost as long. Competition of the railroads with the Erie 
Canal and with each other occasioned their establishment, said 
the Commission. 

“Such competition, the exceedingly rapid growth of Man- 
hattan Island, the geographical situation at New York harbor, 
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transportation which have no counterpart at any other port in 
the country,” says the report, “have necessitated their con- 
tinuance. As a result, there has been in effect for almost a 
century an adaptable, flexible, and practical means for collect- 
ing, delivering and interchanging freight without delay or con- 
gestion; each carrier serving the port has been on a competitive 
equality with all others and no one has been permitted to be- 
come a dominant factor; and with few exceptions all shippers 
and receivers of freight and all communities in the port district 
have been and are now on a rate equality.” 

The report pointed cut that the Commission had considered 
the lighterage and port relationship questions in other cases. 
It said that the instant proceedings were, in large part, a retrial 
of the New York harbor case, 47 I. C. C. 643, when the cen- 
tury old practice of equalizing the rates at all points in the port 
of New York district was attacked by New Jersey interests, 
which sought rates to and from northern New Jersey lower than 
to New York by the amount of lighterage to New York. The 
Commission said the issues and the facts in these cases were 
substantially the same now as they were then, adding that there 
had been no material change in the methods of performing 
lighterage in the past 25 years except those for the better 
inaugurated since the close of the hearings. 

The Commission said it could not here overlook and dis- 
regard what it was unable to overlook and disregard in the 
New York harbor case or overlook or disregard what it had 
heretofore consistently held for many years in other cases with 
respect to lighterage and car floating being equivalent to neces- 
sary extensions of the rail lines, with respect to grouping of 
termina] districts, and with respect to the port differentials 
adjustment, and split the New York port district into two parts 
solely because the average cost of performing lighterage was 
claimed to exceed the average cost of effecting other deliveries 
in the harbor district. It said it would not overlook, as it had 
repeatedly stated, that freight rates were not, never had been, 
and should not be constructed solely with regard to the cost of 
specific operations which formed but a part of the services 
rendered under the rates. 

“These facts,” said the Commission, “together with the 
effect which the relief sought by complainants would have on 
the commerce of the country and the general public interest, 
cannot properly be overlooked and disregarded. Both the com- 
merce of the country and the general public interest require the 
continued maintenance of such terminal groups as the New 
York, Hampton Roads, San Francisco, Chicago, and St. Louis 
groups.” 

The City of Boston and Boston Port Authority complaint 
was dismissed, on the finding that the rates on export, import, 
coastwise and inteYrcoastal traffic to and from Boston were not 
unlawful. 


COMMISSION REPORTS 


Brick 


No. 24452, Atlantic Steel Co. vs. C. & O. et al., and a sub 
number, Ohio-Kentucky Associated Industries vs. B. & O. et al. 
By division 3. Findings in prior report, 191 I. C. C. 749, modified 
by the elimination of the required establishment over routes via 
Elkhorn City, Ky., and St. Paul, Va., of prescribed rates, brick 
and related articles taking the same rates, from southern Ohio 
and Olive Hill group points to Atlanta, Ga. The elimination was 
made at the request of the carriers who pointed out that the 
establishment, in accordance with the requirement, would result 
in departures from the long and short haul part of section 4. 


Cane Sugar 


I, and S. No, 3960, cane sugar from Wisconsin to Minnesota. 
By division 3. Proposed cancelation, commodity rates, cane sugar, 
carloads, points in Wisconsin to St. Paul, Minneapolis and 
Duluth, Minn., and points grouped therewith found justified. 
Order of suspension vacated and proceeding discontinued. The 
rate permitted to be canceled out was established for the bene- 
fit of beet sugar producers at Wisconsin points to enable them 
to meet the competition of beet sugar producers at Chaska, 
Minn. Its application to cane sugar, under the consolidated 
classification, brought about a situation which the carriers 
feared would result in reduction in rates on sugar for no reason 
other than the existence of a rate of 19 cents, minimum 60,000 
pounds, from Janesville and related points to the Twin Cities. 


Lime 


Fourth section application No. 13071, Time to central terri- 
tory, and application Nos, 13176 and 15478. By division 2. Cen- 
tral territory carriers authorized, in fourth section order No. 
11642, to establish and maintain rates, lime, points in central 
territory, also Buffalo, N. Y., to destinations in that territory, 
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over circuitous routes, without regard to the long and short 
haul part of the fourth section subject to the 50 and 70 per cent 
circuity limitations and with permission to compute distances 
for group rate purposes, 

Hogs 


No, 22378, Romeo Stores Co. et al. vs. U. P. et al., and 
No. 25908, D. S. Keefe et al. vs. A. T. & S. F. et al. By the 
Commission, Upon further consideration, finding in former re- 
port in title case, 194 I. C. C. 621, awarding reparation, hogs, 
points in Nebraska, Kansas, Colorado, Wyoming and Missouri 
to Los Angeles and Vernon, Calif., to the basis of rates found 
reasonable in prior reports therein, 179 I. C. C, 502, and 185 
I. Cc. C. 1, modified. It is now found that on the record in the 
Romeo Stores case in conjunction with the record in the Keefe 
case that the complainants listed in the third paragraph of page 
622 of the report on further hearing in the Romeo Stores Case, 
194 I. C. C, 621, are entitled to reparation with interest on the 
shipments described therein, except on such shipments as were 
made by D. 8S. Keefe and Earl LaGrange, as individuals, by D. S. 
Keefe, Earl La Grange and Roland La Grange, co-partners, trad- 
ing as Keefe & La Grange, and by J. C. Snavely and A. J. Eng- 
lert, as individuals, within the statutory period covered by the 
special docket application and the formal complaint in the Keefe 
case, It is further found that the rates assailed in the Keefe 
case to points in California were unreasonable to the extent 
that they exceeded rates resulting from the application of the 
distance rates used in awarding reparation, hogs, in the Romeo 
Stores case; and that the rates assailed to points in Utah were 
unreasonable to the extent they exceeded those resulting from 
the application of distance rates applied on hogs in the Amer- 
ican Packing Case, 191 I. C. C. 75. 

Liquefied Chlorine 

No. 25777, J. T. Baker Chemical Co. vs. L. V. et al. By 
division 3. Upon further hearing, amount of reparation due, 
liquefied chlorine, in tank cars, Wyandotte, Mich., to Phillips- 
burg, N. J., under findings in original report, 198 I. C. C. 292, 
determined to be $345.60, which has been ordered to be paid. 
Chairman Lee, concurring, said for the reason stated in his 
dissenting expression in the former report he thought the 
payment of reparation was improper. 


Trackless Trolleys 

No. 26237, Twin Coach Corporation vs. Erie et al. By divi- 
sion 38. No rates found to have been published for application 
on shipments of trackless trolleys, Kent, O., to Chicago, Ill., 
Detroit, Mich., and Brooklyn, N. Y. Found that reasonable 
charges would have been those which would have accrued on 
the basis of the third class rates, minimum 15,000 pounds. The 
commodity shipped were electric trolley passenger street cars 
with rubber tires, shipped between April 8 and 9, 1930. The 
rates charged were 110 per cent of the first class rates. Repara- 
tion awarded. Commissioner Miller, dissenting, said the rates 
assailed should have been found to have been applicable and 
the complaint dismissed. 


Hand Vehicles 


I. and S. No. 3951, vehicles from Georgia and Tennessee 
to the east. By division 3. Proposed increased rates, hand 
vehicles and parts thereof, carloads, over all-rail routes, Rome, 
Ga., and Chattanooga, Tenn., to the Virginia Cities and over 
all-rail and rail-water routes to north Atlantic port cities and 
over all-rail and rail-water-rail routes from Chattanooga to 
interior points in trunk line and New England territories found 
justified. Proposed increased rates on the commodities men- 
tioned over all-rail and rail-water-rail routes, Rome to the in- 
terior points found not justified, without prejudice, however, to 
the publication of rates not exceeding 31.5 per cent of the con- 
temporaneous fifth class rates from Rome to such interior 
points. The basis proposed for the rail-water rates from Chatta- 
nooga to the ports is fifth class of the eastern scale, on all- 
rail distances from Chattanooga, with all-rail rates 3 cents 
higher. To the interior points, sixth class was proposed, with 
exceptions. It was proposed to maintain the present parity of 
Rome and Chattanooga, although the distances from Rome are 
greater than those from Chattanooga. Chairman Lee, in a sep- 
arate view, concurred with the majority except where it ap- 
proved a higher basis from southern manufacturing points to 
interior points in official] territory than obtained within that 
territory. 

Concrete Aggregates 


No. 25156, Basic Dolomite, Inc., et al. vs. Ann Arbor et al., 
and a sub number, Construction Materials Corporation vs. Same. 
By division 3. Dismissed. Michigan intrastate rates, concrete 
aggregates, not unlawful as alleged. The complaint asserted 
that the rates within Michigan were less than reasonable in 
violation of section 1, unduly preferential and prejudicial in 
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violation of section 3, and unduly prejudicial of interstate com- 
merce and unduly preferential of intrastate transportation by 
railroad in Michigan in violation of section 13. The railroads 
contended that the Michigan scale rates were reasonable and 
that they had departed from them only at urgent demands of 
shippers, or to meet truck and water competition, and that 
the rates assailed were temporary in character and not less 
than the out-of-pocket cost. The Commission said the mere 
existence of disparity between intrastate and interstate rates 
was not sufficient to warrant a finding of undue prejudice. 


Glass Sand 


No, 26073, Olean Glass Co., Inc., vs. Pennsylvania. By 
division 3. Rates, glass sand, Mapleton, Pa., to Olean, N. Y., 
for the statutory period prior to June 19, 1933, unreasonable 
to the extent it exceeded $2.20 a net ton. Reparation awarded. 


Wrought Iron Pipe 


No. 20416, Harry Abels vs. A. T. & S. F. et al. By division 
2. Rates charged, wrought iron pipe, points in Kansas to Heald- 
ton, Okla., on and after July 14, 1932, unreasonable to the ex- 
tent they exceeded 35 and 38 per cent for single line and joint 
line hauls, respectively, of the southwestern distance scale of 
first class rates and differentials, subject to the method of com- 
putation set forth in the second report on reconsideration in 
Prairie Pipe Line Co. vs. A. W., 132 I. C. C. 56, 146 I. C. C. 149 
and 195 I. C. C, 486. Reparation awarded. Commissioner Aitchi- 
son concurred in the report except in so far as it applied the 
principle in Magnolia Petroleum Co. vs. C. R. I. & G., 151 1.C.C. 
795, in which he dissented. 


Hardwood Logs 


No, 25829, Tennessee Eastman Corporation vs. L. & N. et al. 
By the Commission. Upon reconsideration, finding affirmed that 
the rates charged, hardwood logs, Grays Knob and Berger, Ky., 
to Kingsport, Tenn., were not unreasonable in the past. Former 
report, 198 I. C. C. 639. Reparation was denied in the former 
report on the authority of Arizona Grocery Co. vs. A. T. & S. F., 
284 U. S. 370, S. Ct. Rep. After reviewing the former report 
and quoting from the Arizona Grocery case, the Commission 
said it was clear from the language quoted that it was now 
prevented from awarding reparation on saw logs to a basis 
lower than the 15 cent rate found reasonable in the past. Com 
missioner Farrell dissented and Commissioners Aitchison and 
McManamy concurred in his expression. 


Plaster Board 


No. 23823, Gypsum Association et al. vs. A. T. & S. F. et al. 
and No. 17006, Upson Co. vs. Ann Arbor et al. By the Commis 
sion. Report by Commissioner Aitchison. Upon further con- 
sideration, bases of rates prescribed in previous report, 198 
I. C. C. 47, for application on plaster board, carloads, Fort Dodge, 
Ia., Southard, Okla., and Sweetwater, Tex., to points in western 
trunk line territory, modified, so as not to require defendants 
to establish and maintain the rates prescribed from Southard 
and Sweetwater to the territory described. Findings at pages 
61 and 63 of the prior report are modified by referring to re- 
vised Appendix B to this report in lieu of Appendix B of that 
report. Further found that the modified finding No. 2, para 
graph (d) at page 63 of the same report should be modified 
by adding to the first sentence in that paragraph a proviso to 
the effect that the relation therein established should not operate 
to reduce the rates on fiber board from Lockport below the 
rates to the western border points of western trunk line and 
southwestern territories resulting from the application of para- 
graphs (b) and (c) of this finding. The revised Appendix B 
referred to is a scale beginning with a rate of 10 cents for the 
first 10 miles going to 17 cents for the block between 80 and 
100 miles; 22 cents for the block between 180 and 200 miles; 
29 cents for the block between 350 and 400 miles; 32 cents for 
the block between 450 and 500 miles; 35 cents for the block be- 
tween 550 and 600 miles; 87 cents for the block between 650 
and 700 miles; 39 cents for the block between 750 and 800 miles; 
41 cents for the block between 850 and 900 miles; 43 cents for 
the block between 950 and 1,000 miles; 45 cents for the block 
between 1,050 and 1,100 miles; 47 cents for the block between 
1,150 miles and 1,200 miles; 49 cents for the block between 
1,250 and 1,300 miles; 51 cents for the block between 1,350 and 
1,400 miles; and ending with a rate of 53 cents for the block 
between 1,450 and 1,500 miles. Commissioner Porter dissented. 
The order reopening this case was issued coincidental with the 
promulgation of the report on reconsideration. 


Wheat 
No. 26239, Bowersock Mills and Power Co. vs. A. T. & S. F. 


et al. By division 3. Dismissed. Applicable rates and transit 
charges, Wheat, origins in Kansas to Lawrence, Kan., there 
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milled and the product forwarded to destinations in California as 
elf-rising flour in straight carloads and in mixed carloads with 
corn meal, not unreasonable or otherwise unlawful. The com- 
plaint was filed October 23, 1933. 


Slack Wooden Barrels 


No. 26118, J. D. Hollingshead Co. vs. C. & E. IL. et al. By 
division 3. Rates, slack wooden barrels, not nested, carloads, 
Thebes, lll., to destinations in Wisconsin, and to Cedar Rapids, 
la., unreasonable for the future to the extent they may exceed 
the column 45. rates prescribed in Western Trunk Line Class 
Rates, 164 I. C. C. 1, without observance of the minimum rate 
provision set forth at page 210 of that decision. Third class 
rates Were prescribed as minimum rates under the alternative 
application with column 45 rates. New rates without the min- 
mum provision are to be established not later than November 3. 

Wheat 

No. 23598, Rea-Patterson Milling Co. vs. M. P. et al. By 
division 3. Upon further hearing finding in 1 I. C. C. 147, that 
hipments of wheat, carloads, points in Kansas and Oklahoma to 
Coffeyville, Kan., there milled into products and the products 
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reshipped to Marshall, Mo., Omaha, Neb., and Clinton, la., were 
misrouted, affirmed. Reparation of $2,229.24 was awarded. Com- 
missioner Miller dissented. 


Sand Reparation 


No. 20733, Abendroth Brothers et al. vs. B. & A. et al By 
the Commission. On further hearing, amounts of reparation due 
complainant and Yale & Towne Manufacturing Co., an inter 
vener, under the prior findings, 188 I. C. C. 99, of unreasonable 
ness as to rates on foundry, blast and molding sand, from points 
of origin in New York and New Jersey, points in New England, 
determined and ordered to be paid. 


Salt Arbitrary 


No. 17000, rate structure investigation, part 13, salt By 
the Commission. Gilmore & Pittsburgh Railroad Co., Ltd., au 
thorized to add an arbitrary of 5 cents a 100 pounds in con 
structing rates on salt to points on its line, hereby obtaining 
the benefit of the Commission’s determination that short and 
weak lines might have an arbitrary. Original report, 197 I. C. C 
115. 





Proposed Reports in I. C. C. Cases 





FAILURE TO REBUILD BRIDGE 


VNAILURE of the Southern Railway to rebuild a bridge over the 
| Tombigbee River near Demopolis, Ala., in the opinion of Ex- 
aminer R. L, Shanafelt, does not subject that company to dis 
ciplinary measures by the Commission, Therefore, he has recom 
mended the dismissal of No. 26387, Chamber of Commerce of 
Demopolis, Ala., et al. vs. Southern Railway Co. The complain- 
nts other than the one named are civic organizations of York 
and Faunsdale, Ala, 

Failure of the defendant to repair or replace the bridge 
nd to resume the interstate transportation of passengers and 
roperty across the river near Demopolis, the examiner said, 
heuld be found to be not in violation of the defendant's duty 
inder section 1 (4) to establish a through route and to provide 
ind furnish transportation upon reasonable request. Examiner 
Shanafelt said the Southern Railway should be found to have 
ibandoned the bridge and operation thereof without having 
btained the certificate required by section 1 (18) of the inter- 
tate commerce act. He also said that the Southern should be 
iven a reasonable time to apply for a proper certificate, failing 
which suit should be instituted as provided by section 1 (20). 
That section provides penalties for unauthorized abandonments 

The complainants alleged that by the failure to repair or 
replace the bridge the Southern was not maintaining a through 
interstate route and providing and furnishing reasonably re- 
quested interstate transportation for passengers and property 
icross the river; and that by the same failure, the Southern had 
ibandoned a part of its line of railroad without obtaining the 
proper certificate. They asked for an order commanding the 
Southern to rebuild or repair the bridge in order that inter- 
tate commerce might freely move to and from complaining 
ocalities. The Chamber of Commerce of Selma, Ala., inter- 
vened at the hearing and introduced evidence on behalf of the 

mplainants, 

One of the Inland Waterways Corporation’s steamers knocked 

movable center span of the bridge off its pier on the night 

December 22, 1982. The bridge was built before the Civil 
War and the steel superstructure was reconstructed about 1892. 

The Southern immediately inaugurated and since that time 
has maintained a substitute passenger and freight service for 
every station and industry on the line dismembered by the de- 
struction of the center span of the bridge near Demopolis. The 
examiner said the present rail service was adequate but was 
not as well suited to the needs of the public as was the former 
lirect service across the bridge. Truck transportation, the examin- 
er said, was used prior to the destruction of the rail bridge, and 
had been used to a greater extent since then but was not avail- 
able at all rail points west of the river for lack ‘of adequate 
‘hways. 

A new span like the one destroyed would cost between 
$60,000 and $65,000, the examiner said. The railroad, however, 
iid that its experience with army engineers had persuaded them 
that they would not permit t to rebuild the span as it had 
been but would require a bridge that would cost not less than 
$365,000 and possibly as much as $515,000. Accepting the testi- 





mony as to the cost of the sort of a bridge the Southern prob 
ably would be permitted to build, Examiner Shanafelt said that 
the Commission should conclude that complainants’ request for 
transportation, in the light of that testimony, was not a reason 
able one, He said that if the conclusion were otherwise, how- 
ever, the Commission had no jurisdiction to enforce by order the 
duty of common carriers under section 1 (4) to provide and 
furnish transportation upon reasonable request, the remedy for 
a failure to perform that duty lying in the courts. The Southern 
argued that the question whether its failure to repair or rebuild 
the bridge constituted an abandonment was purely a judicial 
question determinable only by a court, and was not an adminis- 
trative question within the jurisdiction of the Commission. The 
examiner said the defendant was correct in the view that the 
Commission had no jurisdiction to issue the order for which 
the complainants had prayed, even though it should conclude 
that an unlawful abandonment had taken place. 

After discussing what constituted abandonment the ex 
aminer said the Commission should find that the Southern had 
abandoned the bridge and had done so without obtaining a cer 
tificate permitting abandonment when it had made arrangements 
for the carriage of freight and passengers without restoration 
of the damaged structure. 


FERTILIZER REPARATION 

A proposal that the Commission award reparation on ferti- 
lizer notwithstanding its determination in Eastern Fertilizer 
Cases, 198 I. C. C. 483, that reparation should not be awarded, 
has been made by Examiner Myron Witters in No. 26392, Amer- 
ican Agricultural Chemical Co. vs. Baltimore & Ohio et al., and 
No. 26447, Armour Fertilizer Works vs. Atlantic City Railroad 
Co. et al. He said that rates on fertilizer and fertilizer mate- 
rials, in straight or mixed carloads, from Baltimore, Md., and 
Carteret, Warners and Bayonne, N. J., to points in Maryland, 
New Jersey, Virginia, Pennsylvania, New York, Delaware, West 
Virginia, Rhode Island, Connecticut, Massachusetts, Maine, 
New Hampshire, and Vermont should be found unreasonable 
to the extent they exceeded the contemporaneous sixth class 
rates and award reparation to that basis. 

The complaints filed in February and March, 1934, alleged 
the rates were unreasonable and would continue to be unrea- 
sonable until such time the commodity rates on fertilizer which 
were higher than the contemporaneous sixth class rates were 
canceled or the fertilizer rates prescribd in Eastern Fertilizer 
Cases, supra, were published. Reparation only was sought. The 
rates in the case mentioned were ordered to become effective 
June 21, 1934. 

Prior to December 3, 1931, when new class rates became 
effective in eastern territory, the complainants asked the Trunk 
Line Association to cancel commodity rates where they would 
be higher than the new sixth class rates, or that an alternative 
application rule be embodied in the tariffs so that the fertilizer 
rates after December 3, 1931, would be no higher than the sixth 
class rates. The request was denied. 

While the commodity rates higher than the class rates were 
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in effect, the report said it was possible to defeat the higher 
commodity rates by routing shipments via class rate routings. 
It said complainants took advantage of this situation whenever 
possible, although it necessitated the use of circuitous routes. 
The railroads contended that the issues raised in this case were 
adjudicated in the Eastern Fertilizer Cases. However, said the 
examiner, in that proceeding reparation was sought on a dif- 
ferent basis than sixth class. He said reparation was denied in 
that case because it was in the nature of a general proceeding 
involving increases and reductions. In the instant cases, how- 
ever, he said there was additional evidence of unreasonableness 
of the rates assailed. He said the rates on fertilizer prescribed 
as reasonable for the future in trunk line and New England 
territories, 22.5 per cent of first class, had resulted in increases 
as well as decreases, but that the number of reductions from 
Baltimore and Carteret greatly exceeded the increases. The 
examiner pointed out that the Commission, in many cases, had 
acted upon the presumption of unreasonableness of commodity 
rates that were higher than class rates, 

Defendants’ principal justification, the examiner said, con- 
sisted in a showing that the fertilizer rates assailed were grouped 
to a great extent, whereas the new sixth class rates, with few 
exceptions, were on a distance scale. Their evidence, he added, 
also indicated that had the new sixth class rates been uniformly 
applied to fertilizer they would have received a greater revenue 
in the aggregate. That, however, he said, was not a sufficient 
justification for commodity rates higher than class rates. Not- 
withstanding the findings in the Eastern Fertilizer Cases, supra, 
with respect to rates in the past and reparation, the Commis- 
sion, the Examiner said, should find that the rates assailed 
were unreasonable to the extent that they exceeded the con- 
temporaneous sixth class rates. 


PROPOSED REPORTS 


Livestock Loading 


I. and S. No. 3983, loading and unloading livestock at South 
Omaha, Neb. By Examiner Leonard Way. Examiner recom- 
mends that proposed increases in charges, loading and unload- 


ing livestock at South Omaha, Neb., be found justified. The 
examiner recommended that the suspension order be vacated 
and the proceeding discontinued. The proposed increases were 
filed by the South Omaha Terminal Railway Co. The schedules 
were suspended upon protest of E. B. Boyd, publishing agent for 
western trunk line carriers, which use the facilities of the 
terminal railway for loading and unloading livestock. The trunk 
lines absorb the loading and unloading charges. The proposal 
was to increase the charge from $1 to $1.25 for single-deck and 
$1.50 for double-deck cars. 


Tankage Reparation 


No. 24608, Sewerage Commission of the City of Milwaukee 
et al. vs. A. & R. et al, By Examiner J. G. Cooper. Upon fur- 
ther hearing amounts of reparation due complainants and in- 
terveners under findings of unreasonableness as to rates on 
tankage, N. O. I. B. N., from Milwaukee and Carrollville, Wis., to 
points in southern territory made in the original report, 190 
I. C. C. 601, proposed to be found due as follows: Sewerage 
Commission of Milwaukee, $25,777.43; United Fertilizer Co., 
$29,585.91; Swift & Co., $4,089.09; and Armour Fertilizer Works, 
$5,389.71. 

Wet Wood Pulp 


No. 26384, Bogalusa Paper Co., Inc., vs. N. O. G. N. et al. 
By Examiner Charles A. Rice. Rate, wet wood pulp, carloads, 
Bogalusa, La., to Lawrence, Kan., proposed to be found un- 
reasonable to the extent it exceeded 42.5 cents. Reparation of 
$277.91 proposed. Shipments were made between September 18 
and November 2, 1931. 
Watermelons 


No. 26397, L. E. Holloway & Co. vs. A. B. & G. et al. By 
Examiner John McChord. Dismissal proposed. Rates, car- 
loads, watermelons, various points in Florida and Georgia to 
points in Georgia, Pennsylvania, Missouri and West Virginia 
proposed to be found not unreasonable or in violation of section 
4. The complaint alleged unreasonableness under section 1 and 
violation of the aggregate-of-intermediate part of section 4, 


Coal 
No. 26400, Fork Mountain Coal Co. et al. vs. C. N. O. & T. P. 
et al. By Examiner Horace W. Johnson. Dismissal pro- 
posed. Rates, coal, points on the Tennessee Railroad Co., a 


with the C. N. O. & T. P., to points in 


short line connecting 
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Kentucky proposed to be found not unreasonable or otherwise 
unlawful. Rates for the future were sought. 


Steel Concrete Forms 


Hausman Steel Co. vs. D. T. & I. et al. By Ex 
aminer Carl A. Schlager. Dismissal proposed, Rate, one car 
load, steel concrete forms, shipped June 1, 1933, in knocked 
down and nested form, Augusta, Me., to Toledo, O., proposed 
to be found not unreasonable, 


No. 26414, 


Oil Well Drilling Machines 


Blackstock vs. G. N. et al. By Examiner 
Elza Job. Rate charged, three carloads, oil well drilling ma 
chines, shipped May 30, 1931, Franklin, Mont., billed at Cush 
man, Mont., to Winona, Tex., proposed to be found inapplicable. 
A rate of $2.25 was collected. Applicable rate proposed to be 
determined to have beea $1.62. Reparation of $1,302.08 pro 
posed. 


No. 26420, H. L. 


WwW. & W. ABANDONMENT 


Examiner R, R. Molster, in Finance No. 10317, Winchester & 
Wardensville Railroad Co, abandonment, has recommended that 
the Commission permit the applicant to abandon that part ot 
its line extending from Rock Enon, Va., to Wardensville, W. Va., 
its terminus, a distance of about 16.8 miles. The railroad ex 
tends from Winchester to Wardensville, a distance of about 40 
miles. The part sought to be abandoned traverses a sparsely 
settled agricultural country. The record, the examiner said, 
showed that the tons of the freight originated on the part 
sought to be abandoned declined from 33,728 in 1929 to 979 in 
1933 and 529 in the first 5 months of 1934. One of the pro- 
testants was a water company at Capon Springs, W. Va. That 
company testified that it could not profitably conduct its busi- 
ness if the proposed abandonment were permitted. The examiner 
said it was apparent that there was insufficient rail traffic in 
the territory to justify the rehabilitation and operation of the 
line sought to be abandoned, 


B. & O. REFINANCING 

With the declaration that “it is not apparent at present 
that the public interest, nor that it would be served, to resort 
to reorganization under the bankruptcy act,’ the Commission, 
by division 4, in Finance No. 10554, Baltimore and Ohio Railroad 
Company reconstruction loan, has ‘approved the plan for financ 
ing the requirements of the Baltimore and Ohio worked out 
by the Reconstruction Finance Corporation and the railroad com 
pany’s bankers. That is by means of a loan of $50,000,000 of 
five-year 4.5 per cent secured notes (see Traffic World, July 21, 
p. 93). The RFC is to take such part of the notes the bankers 
are not able to sell to the public, if any, at $99 for each $100 
or loan, making the cost of the money to the borrower 4.7 per 
cent, 

Of the loan, $25,500,000 is to meet loans from the RFC due 
on August 10. The remainder is to be used to pay other obli- 
gations maturing at various dates up to December $1, 1934, ex 
cept $4,143,000. That sum is to reimburse the company’s treas- 
ury for the temporary use of $5,000,000 applied to the payment 
of principal of maturing obligations. 

Security for the additional loan is to be obtained by release 
of collateral now pledged for loans aggregating $72,125,000, part 
of which are to be paid with the new issue, from the RFC 
having a face value of $181,304,950 so that it may be repledged 
for the additional loan, the release being made by the RFC 
and PWA. On the basis of current sales of securities of the 
same issues, this collateral, the report of the Commission said, 
had a market value of $85,156,000 or more than 170 per cent of 
the face amount of the notes to be issued. In bringing to a 
conclusion its discussion of the matter, the Commission said: 


Under the provisions of the Emergency Transportation Act, 1933, 
we may not approve an application for a loan under the Reconstruction 
Finance Corporation Act, ag amended, if we are of the opinion that 
the carrier is in need of financial reorganization in the public in- 
terest. We are confronted, therefore, with the question of the suitabil- 
ity of the applicant's financial structure to the present and future 
condition which may be expected to prevail in the field of transporta- 
tion. 

The applicant's earnings prior to 1931 may not be accepted as 
conclusive evidence of its future ability to meet its obligations, and 
its earnings since 1930 have not fallen short of fixed charges by any 
very large proportion of the requirements, It is not apparent at pres- 
ent that the public interest demands, nor that it would be served, }) 
resort to reorganization under the Bankruptcy Act. The public interest 
may best be served by a gradual reduction of the applicant’s fixed 
interest-bearing obligations, through the creation of sinking funds, 
or by other means. The financing here proposed by the applicant, pro- 
viding as it does for the deposit of bonds bearing a high interest 
rate as collateral security for notes of a lower rate, is an effective 
method of avoiding unnecessary increases in fixed charges, That the 
applicant has the necessary additional collateral to adopt such means 
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persuasive that 
tion at this time. 


the public interest does not require a reorganiza- 


The Commission, by division 4, in Finance No. 10553, Balti- 
more & Ohio Railroad Co. securities, has given necessary au- 
thority, under the provisions of the interstate commerce act, 
for the issuance of the $50,000,000 of 5-year 4% per cent secured 
notes and the pledge of collateral in accordance with the plan 
approved in Finance No. 10554. 

In Finance No, 10400, Baltimore & Ohio R. R. securities, by 
means of a second supplemental order, has authorized the neces- 
sary steps for the release of securities held by the PWA so they 
may be repledged under the new plan. 





WESTERN PACIFIC FINANCING 


At the suggestion of the applicant, the Commission has dis- 
missed supplemental applications in Finance No. 9151, Western 
Pacific Railroad Co. reconstruction loan, and Finance No. 9448, 
Western Pacific Railroad Co. reconstruction loan. The Western 
Pacific said that in view of the changes being made with respect 
to the interests of the first mortgage bond holders, the Recon- 
struction Finance Corporation would not be asked to extend the 
maturity of outstanding loans aggregating $3,063,000. The sup- 
plemental applications of the Western Pacific requested the 
extension of the time of payment of the loans to a date not 
later than January 1, 1937. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 10553, authorizing the Baltimore & 
Ohio R. R. Co, (1) to issue not exceeding $50,000,000 of 5-year 4% 
er cent secured notes, and (2) to pledge as part of the collateral 
ecurity for such notes, not exceeding $38,000,000 of refunding and 
general mortgage 6 per cent bonds, series E; said notes to be sold or 
therwise disposed of at a net price to the applicant of not less than 
9 per cent of par and accrued interest and the proceeds used to 
pay maturing notes, loans, and equipment obligations and to restore 
working capital, approved. 

Report and certificate in F. D. No. 10461, permitting the Illinois 
Central Railroad Company to abandon (a) two lines of railroad, and 
b) operation under trackage rights over a line of railroad of the 
Chicago & Eastern Illinois Railway Company, in Perry, Jackson, 
ulaski and Alexander Counties, Ill., approved. 

Report and certificate in F. D. No. 10542, authorizing the Delta 
Valley & Southern Ry. Co, to acquire and operate a line of railroad 
n Poinsett and Mississippi Counties, Ark., approved. 

Report and order in F. D. No. 10540, authorizing the Chicago and 
Western Indiana R. R, Co, to issue not exceeding $6,340,000 of first 
nd refunding mortgage gold bonds, series A; said bonds to be sold 
t not less than par and accrued interest, and the proceeds used to 
pay the unpaid balance of a loan from the United States under Sec- 
tion 210 of the Transportation Act, 1920, as amended, and of certain 
ank loans and to provide additional working capital, approved. 


FINANCE APPLICATIONS 


Finance No. 10571. Missouri-Kansas-Texas Railroad Co, asks 
ithority to continue operations by it over the terminal facilities of 
he Kansas City Terminal Railroad Co, and authority to assume lia- 
lity in respect of the securities of the Kansas City Terminal Rail- 
ad Co, By this application the Katy plans to become one of the 
proprietary interests in the terminal under a contract for 190 years 

and 7 months after April 1, 1924, the term of the operating agreement 
to which it had not previously been a party being for 200 years from 
Novembér 1, 1914. 

Finance No. 10572. St. Louis Southwestern Railway Co. and the 
Pine Bluff Arkansas River Railway, ask for permission to abandon 
the line of the Pine Bluff Arkansas River railway, the stock of which 

owned by the St. Louis Southwestern. The railroad proposed to be 


abandoned extends between Reydel and Rob Roy, Ark., a distance of 
about 27 miles. The line sought to be abandoned serves an agricultural 


mmunity which was formerly heavily timbered. The timber has 

een cut, and, according to the application, the line has been operated 

t a loss for several years and there is no prospect for improvement. 
Finance No. 10569. The Pioneer & Fayette Railroad Co. asks 


authority to issue $10,000 of its first mortgage bonds and to pledge 


them with the R. F. C.; also 60 shares of its preferred stock with a 
par value of $100 a share: and 250 shares of its common stock with 
) par value. The proceeds are to be used to pay the purchase price 


and to rehabilitate a railroad extending from Pioneer to Fayette, O. 


Finance No. 10573. Texas & New Orleans Railroad Co. asks per- 
ssion to abandon a branch line formerly owned by the Houston & 
Texas Central Railroad Co. extending from Hutchins to Lancaster, 
Tex., a distance of approximately 4.7 miles. The application asserts 
e business which the branch carries no longer justifies its main- 
enance and operation. 
Finance No, 10575. Boston & Albany Railroad Co. and the New 
York Central Railroad Co. ask authority to abandon that part of 
e Athol branch of the B. & A. extending from Bondsville station 
Athol branch of the B. & A. extending from Bondsville station 
» Athol, Mass., a distance of about 29 miles. Abandonment is made 
cessary by the fact that a large part of the branch will be in- 
dated when Massachusetts has completed a reservoir development 
ng the Swift River. 


COMMISSION ORDERS 


Fourth Section Application No. 15607 of Agent Tilford, Cereal food 
eparations in southern territory. Application is assigned for hearing 
such time and place as Commission may direct. 

Ex Parte 104, part I!, Terminal services of Class I carriers. Rub- 

Manufacturers’ Association, Inc., permitted to intervene. 

No. 15007 and Sub. 1, Pittsburgh Coal Producers’ Association et 
vs. A. C. & L et al. Motions of interveners, Semet-Solvay Co. et 

to strike certain language irom supplemental report overruled, 
| petition of interveners, Michigan Alkali Co, et al., for reconsidera- 

n, denied and motion contained in said petition for reconsideration 
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to strike a certain portion of supplemental report overruled. 

No, 22602 and Sub. 1, Bluefield Produce & Provision Co. vs. N. 
& W. et al. Proceedings reopened for reconsideration. 

No. 23347 and Sub. 1 and 2, Brunswick-Balke-Collender Co. et al 
vs. D. L. & W, et al. Fourth petition of complainants for reopening 
and/or reconsideration denied. 

No. 24104, Big Sandy Fruit Co. et al. vs. A. & E. et al. and No. 
25711, Big Sandy Fruit Co. vs. A. C. & Y. et al. Petition of complain- 
ant, Pikeville Grocery Co., and interveners, Wheeler Grocery Co. et al., 
for further hearing to permit them to present proof in support of their 
claims for reparation denied. 

No. 25112, Pan American Feed Co, vs. A. T. & S. F. et al., and 
No, 25611, Pan American Feed Co., Halbert H. McClure, trustee, vs. 
Cc. B. & Q@. et al. Petition of complainants for reconsideration denied. 

No. 25459, Distributors Packing Co. et al. vs. G. N. et al., and 
No. 25426, J. G. Johnson, Inc., et al. vs. O.-W. R. & N. et al. Petition 
of complainants for further hearing or reconsideration on the record 
as made denied. 

No. 25609, Bloom Land & Cattle Co. et al. vs. A. T. & S. F. et al. 
Motion of complainant, Diamond A Cattle Co., for reconsideration and 
modification of report, or for rehearing or oral argument overruled. 

No. 25795, Niles Tool Wooks Co, vs. B. & M. et al. Second petition 
of defendants for reconsideration denied. 

No. 25861, Bennion Gas & Oil Co. et al. vs. A. T. & S. F. et al 
Petition of complainants for reconsideration on record as made denied. 

No, 26026, Henneman Grain & Seed Co. vs. A. T. & 8S, F. et al. 
Proceeding reopened for reconsideration. 

No. 26119, Hilton-Davis Co. vs. C. & O. et al. Petition of com- 
plainant for reconsideration denied. 

No. 26147, Robinson-Ransbottom Pottery Co. vs. C. M. St. P. & P. 
et al. Proceeding reopened for rehearing. 

No, 26360, Chamber of Commerce, Rome, Ga., et al. vs. Southern 
etal. J. Allen Smith & Co. permitted to intervene. 

No. 26362, Cream of Wheat Corporation et al. cs. A. A. et al. 
Petition of complainants for dismissal of the complaint denied. 

No. 26528 Forburger Stone Co. vs. C. Il. & L. et al. Motion of de 
fendant, C. Il. & L., to dismiss the complaint on the ground that all! 
issues therein have been adjudicated in the decision of the Commis- 
sion in I. & S. 3130, part 11, Consolidated Stone Cases, overruled 

No. 26559, Alabama Oil Co. of Huntsville, Ala., et al. vs. A. G. S. 
etal. Standard Oil Co. of Louisiana and Alabama Oil Co. of Fayette- 
ville permitted to intervene. 

No. 26571, Southwestern Millers’ League et al. vs. C. & O. et al. 
Merchants’ Exchange of St. Louis permitted to intervene. 

No. 26582, Abingdon Sanitary Manufacturing Co., Inc., vs. A. T. 
& S. F. et al. Trenton Potteries Co. permitted to intervene 

No. 25325. Absorption of drayage and trucking charges by St. L 
Ss. W., M. P., and C. R. I. & P. Proceeding discontinued 

No. 26019. International Paper Co. vs. C. of N. J. et al Pro- 
ceeding reopened for oral argument before division 3 

No. 26416. Board of Railroad Commissioners of the state ol 
North Dakota et al. vs. Alabama Central et al. Chiacgo Association 
of Commerce permitted to intervene. 

No. 26582. Abingdon Sanitary Manufacturing -Co., Inc., vs. A. T. 
& S. F. et al. Crane Enamelware Co. permitted to intervene. 

No. 23533. Franklin Park Hay & Grain Co. vs. L. & N. E, et al 
Maintenance provision of order entered herein on September 10, 1951, 
is vacated until September 30, 1934. 

1. & S. 3947, Freight handling charges at St. Louis stations. Pe- 
tetion of protestant, Washington University, for reconsideration by 
Commission en banc on the record as made denied. 

1. & S. 3130, Southwestern rates, part 11, stone, and cases grouped 
therewith. Petition of Southern carriers, dated July 9, 1934, for post- 
ponement of the revision in compliance with the decision; petition 
of Agent J. E. Johanson, dated July 12, 1934, on behalf of Southwestern 
earriers for modification of the order; petition on behalf of Southern 
carriers, dated June 21, 1934, for modification of Finding 4 (b) of the 
report in 1. & S. Docket 3479; and petition of carriers in Official Ter- 
ritory, dated June 9, 1934, for reconsideration of the Commission's 
finding in 23683, denied, and No. 23683 is reopened for further hearing 
at such time and place as the Commission may hereafter direct 

No, 25548, J. Hamburger Co., Inc., et al. vs. A. C. L. et al. Pro- 
ceeding reopened for further hearing, particularly for the purpose of 
receiving evidence as to the size of the packages shipped in the period 
of the complaint 

Fourth Section Application No. 15605, filed by J. E. Tilford, cast 
iron troughs in southern territory. Fourth section application is as- 
signed for hearing at a time and place to be hereafter fixed 

No. 14106, Sterling Salt Co. vs. A. A. et al. and No. 17000, part 13, 
rate structure investigation, salt. Petition of Illinois Central et al 
for reconsideration of order heretofore entered in these proceedings 
on June 4, 1934, in so far as said order relates to a petition for 
interpretation and/or modification of orders previously entered herein 
with respect to the carload minimum rate of 24 cents on salt, mini- 
mum 45,000 pounds, prescribed in No. 14106 from Louisiana mines to 
St. Louis, Mo., denied. 


PETITIONS FOR REHEARING, ETC. 


1. & S. 4013. Vegetable oils to, from and within the southwest 
Southern Cotton Oil Co. and Gulf & Valley Cotton Oil Co., Inc., ask 
for vacation of orders of suspension entered on July 14, 1934, and 
permit the tariffs involved to become effective. 

No. 26160. Portales Chamber of Commerce et al. vs. A. TI. & 
Ss. F. et al. A. T. & S. F., one of the defendants herein, for its 
own account and for account of all defendants, ask modification of 
report and order made and entered on June 30, 1934. 

Finance No. 10391. Wabash et al. abandonment, ete. C. B. & 
Q. and Norman B. Pitcairn and Frank C. Nicodemus, Jr., receivers 
of Wabash, ask for an extension of time for the beginning of the 
construction of said connecting tracks until September 15, 1934, and 
that the report and certificate herein be amended accordingly. 

No, 24612, R. W. Burch, Inc., et al. vs. A. C. L. et al. Defendants 
ask for reopening, reargument and reconsideration, as to the freight 
rates involved. 

No. 13014, Lehigh Lime Co. vs. A. C. & Y. et al., 1. & S. 2096, Lime 
from eastern trunk line points, No. 16170, and Sub. 1, Eastern Lime 
Manufacturers Traffic Bureau et al. vs. A. & B. B. et al. Carriers in 
trunk line territory, defendants and respondents herein, ask modi- 
fication of orders of May 10, 1926, in No. 16170 and Sub. 1, and order 
of October 5, 1926, in Nos. 13014, 16170 and Sub. 1, and Il. & S. 2096, 
through vacating and setting aside the second and third paragraphs 
on page 5 and the fourth paragraph on page 6 of the said order of 
May 10, 1926. 

Finance No. 7833, Application of Levisa River Railroad for con- 
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struction, ete. Applicant asks for modification of Commission’s cer- 
tificate of public convenience and necessity issued on November 16, 
oo. as modified by orders entered on June 27, 1931, and October 
0, 1932. 

Finance No. 5353, Application of C. & O. construction, ete. Appli 
cant asks for modification of Commission's certificate of public con- 
venience and necessity and order issued March 31, 1930, as modified 
by orders entered on June 27, 1931, and October 10, 1932. 

1. & S. 3479, stone, granite and marble from, to, and between 
points in southern territory. Rockwood Alabama Stone C'o. asks 
for reopening, reconsideration and modification of Commission's re- 
port in this case. 

1. & S, 3742, lime, from, to and between the southwest and |. & S. 
3776, lime, from, to and between the southwest. Dittlinger Lime Co., 
Round Rock White Lime Co., Austin White Lime Co., and Haden 
Lime Co., respondents, ask for reopening, rehearing, and reargument 
of these dockets; transferring of said dockets to the Commission en 
bane, or in the alternative; an investigation by the Commission on 
its own motion, of the lime rate structure applying to, from and 
within the southwest; and, postponement of effective date of order 
entered herein of June 20, 1934. - 

No, 17272, Procter & Gamble Co. vs. B. & O. et al. Defendants 
ask for reconsideration of petition for rehearing and reconsideration 
of that part of this case relating to reparation. 

No. 24402, Farm Seed Association of North America et al. vs 
A. T. & 8S. F. et al. Defendants in a supplemental petition ask for 
reconsideration, rehearing or modification of reparation order. 

No. 25699, Southern Natural Gas Corporation et al. vs. A. & S 
et al. Defendant, M. & O., C. E. Ervin and T. M. Stevens, receivers, 
ask for reopening and reconsideration. 

No. 26015, Albuquerque Oil & Gasoline Co., Inc., vs. A. T. & S. F 
et al. Complainant asks for correction and modification of report by 
division 2 dated May 31, 1934 (mimeographed). 


DROUGHT RELIEF RATES 

Commissioner Aitchison, as chairman of the inter-depart- 
mental committee on transportation for drought relief, July 31, 
announced the continuance of western district drought relief 
reduced rates on live stock and feed for animals for an addi- 
tional period of thirty days, beginning August 5, when the 
present rates expire. This extension is the result of negotia- 
tions between the inter-departmental committee and the rail- 
roads, 

By amendments Nos. 23, 24 and 25 to drought order No. 16, 
the Commission, by Commissioner Aitchison, has added counties 
in Arkansas, Idaho, Montana, Texas, Kansas, Illinois and Oregon 
to the areas from and to which carriers for whom L, E, Kipp 
is tariff publishing agent may publish rates on account of drought 
conditions. 

In amendments Nos. 26 and 27 to drought order No. 16, the 
Commission, by Commissioner Aitchison, has added counties in 
Texas, Arkansas and Idaho to the area from and to which west- 
ern carriers are authorized to make drought relief rates on 
livestock and feed. 


CAR HANDLING RULES 


The Trafic World Washington Bureau 





Asserting that the recommendations contained in a report 
on wasteful transportation caused by empty mileage on cross- 
hauling of traffic, sponsored by the general committee of the 
transportation division of the American Railway Association, 
did not “include a single fundamental change” in the rules for 
the handling of cars, Coordinator Eastman has submitted to the 
regional coordinating committees of the railroads comments 
made by his section of car pooling “to pave the way for specific 
recommendations which I shall later release.” 

The report was submitted by way of answer to a statement 
made by the coordinator, October 1, 1933, covering the move- 
ment of loaded and empty box cars in the first week of August, 
1933. 

Mr. Eastman said it was significant that the report was 
sponsored by a committee of the body that formulated the rules 
and that the inquiry itself was made under the direction of the 
car service division, the organization responsible for the reg- 
ulations of car handling under the rules currently in effect. 


RAILROAD CREDIT CORPORATION 


The Railroad Credit Corporation has returned, through 
liquidating distributions and tax refunds, $18,689,152 of the 
emergency freight revenues collected by the participating car- 
riers through March 31, 1933, and pooled under their marshaling 
and distributing plan, according to the July report filed with 
the Interstate Commerce Commission. 

In a letter accompanying the report, E. G. Buckland, presi- 
dent of the corporation, said that cash receipts in July aggre- 
gated $272,725, including payments of $234,223 in reduction of 
loans. In compliance with the provisions of the plan, surplus 
funds are promptly distributed, and a ninth distribution, amount- 
ing to $726,502, was made July 31, of which $339,357 was paid 
in cash, and $387,145 in credits. The aggregate of the nine 
liquidating distributions made to date amounts to 23 per cent 
of the pooled fund, or $16,961,370, of which $7,353,891 has been 
paid in cash, and $9,607,479 credited on obligations due the 
corporation. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Tenth Circuit.) Party to insur 
ance contract may stipulate in application or policy that latter 
shall not take effect or that insurer shall not become liable there- 
under until premium is paid. (Commercial Standard Ins. Co 
vs. Garrett, 70 Fed. (2nd) Rep. 969.) 

Compliance with or waiver of condition in insurance policy 
that it shall not take effect until premium is paid is essential to 
render contract binding on insurer, though policy has been de 
livered.—Ibid. 

Signature is customary way of manifesting assent to written 
instrument, but such assent may be otherwise shown where sig- 
nature is not required by statute or express provision of agree- 
ment.—Ibid. 

-aper is filed when delivered to proper officer and received 
by him to be kept on file.—Ibid. 

Instruction that motor carrier’s liability insurance policy 
became legal obligation of insurer, if latter’s agent delivered pol- 
icy to insured’s broker and such broker left it with State Cor- 
poration Commission for filing, held erroneous as omitting ele- 
ment of receipt for filing by proper officer (St. Okla. 1931, Sec. 
3708).—Ibid. 

Evidence in action on motor carrier’s liability insurance 
policy held insufficient to take to jury question whether policy was 
filed with State Corporation Commission (St. Okla., 1931, Secs 
3701, 3708).—Ibid. 

Photostatic copy of State Corporation Commission's letter 
to motor carrier’s liability insurer, acknowledging receipt of no- 
tice of cancellation of policy, held not evidence of required writ 
ten notice of cancellation (St. Okla., 1931, Sec. 3701).—Ibid. 

Oklahoma Corporation Commission’s rules and regulations 
respecting motor carriers have same force and effect as if in- 
corporated into statute under which made (St. Okla., 1931, Sec. 
3701).—Ibid. 

Oklahoma Corporation Commission’s regulations as to filing 
and cancellation of motor carriers’ liability insurance policies 
are not mere rules of procedure, which Commission may waive, 
but substantial provisions constituting part of contract between 
insurer and state for protection of public. (St. Okla., 1931, Sec. 
3701).—Ibid. 

Evidence of State Corporation Commission’s custom or prac- 
tice to accept oral notices of cancellation of motor carriers’ 
liability insurance policies held inadmissible in action on policy 
claimed to have been canceled (St. Okla., 1931, Sec. 3701).—Ibid. 

Charge permitting jury to find other than written notice to 
State Corporation Commission of cancellation of motor carriers’ 
liability insurance policy sued on, held erroneous (St. Okla., 1931, 
Sec. 3701).—Ibid. 

Statement in notice of cancellation of motor carriers’ lia- 
bility insurance policy that notice was effective as of date 
thereof, rather than twenty days after its receipt by State Cor- 
poration Commission, held not to vitiate notice; Commission 
having properly disregarded statement as surplusage and treated 
notice as effective after twenty days (St. Okla., 1931, Sec. 3701). 

Ibid. 

Surplusage, which does not mislead or prejudice, does not 
vitiate notice.—Ibid. 

To effect cancellation of motor carrier’s liability insurance 
policy as between insurer and state, written notice to insured 
was unnecessary, though required by policy as between parties 
thereto (St. Okla., 1931, Sec. 3701).—Ibid. 


(Circuit Court of Appeals, Eighth Circuit.) Foreign and 
alien railway and steamship corporations, which maintained 
office in state for mere solicitation of business, but had no prop- 
erty in state and carried on no transportation business therein, 
held not “doing business” in state, and hence jurisdiction could 
not be had of corporations by service of summons on general 
agent of office in personal injury action by passenger. (Maxfield 
vs. Canadian Pac Ry. Co., 70 Fed. Rep. (2nd) 892. 

(Supreme Court of Idaho.) Suit in equity does not lie where 
plaintiff has plain, adequate, and complete remedy at law. (Gar- 
rett Transfer & Storage Co. vs. Pfost, 33 Pac. Rep. (2nd) 743.) 

Auto transportation company operating trailer held sub- 
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ject to license fee for trailers (Code 1932, Secs. 48-127 (h), 59- 
801 (e)).—Ibid. 

Constitutional provisions authorizing Legislature to levy tax 
in proportion to value of property, and requiring taxes to be 
uniform, refer to taxation in ordinary sense, and are inapplicable 
to motor vehicle license or registration fees (Code 1932, Sec. 
{8-101 et seq.; Const., art. 7, Secs. 2, 5).—Ibid. 

Uniform registration act applicable to motor vehicles held 
not objectionable on ground act embraces more than one sub- 
ject (Code 1932, Sec. 48-101 et seq.; Const., art. 3, Sec. 16.)—Ibid. 

Where two acts relating to same subject are passed and 
approved on same day, they should be construed as single act. 

Ibid. 

Statute imposing license fee on trailers used by auto trans- 
portation company, in effect exempting all other trailers used 
by individuals or common carriers, held not to deprive auto 
transportation company of equal protection of laws (Code 1932, 
Sec. 48-127 (h); Const. U. S. Amend. 14).—Ibid. 

It will not be presumed from mere silence of legislative 
ournals that Legislature exceeded authority or disregarded con- 
stitutional requirements in passing statute, unless constitution 
expressly requires journal to show action taken.—lIbid. 

Statute imposing license fee on trailers used by auto trans- 
portation company held not invalid as double taxation (Code 
1932, Sec. 48-127 (h)).—Ibid. 

Statute imposing license fee on trailers used by auto trans- 
portation company held not invalid as imposing burden on in- 
terstate commerce (Code 1932, Sec. 48-127 (h)).—lIbid. 

License fee imposed on trailers used by auto transportation 
company, although above cost of regulation, held not invalid, 
where proceeds go into highway fund (Code 1932, Sec. 48-127 
(h)).—Ibid. 

Question urged for first time on appeal will not be consid- 
ered.—Ibid. 

Gross revenue tax imposed on auto transportation companies 
held not unfair and discriminatory, notwithstanding exemptions 
Code 1932, Sec. 59-811).—Ibid. 

Auto transportation company, not having pleaded amount or 
value of use of highways, held not entitled to assert invalidity 
of gross revenue tax on ground tax is not directly propor- 
tionate to use made of highways (Code 1932, Sec. 59-811).—Ibid. 

Court cannot assume that enforcement officials will con- 
true or_apply statute so as to render it obnoxious to Federal 
Constitution.—Ibid. 

Court has duty to construe law, if possible, in such way that 
it may be harmonized with Constitution.—Ibid. 

Statutes providing for license fees for auto-stage trailers 
ind semi-trailers, and imposing tax on gross operating revenue, 
is applied to auto transportation company doing both intrastate 
and interstate business, held not invalid as constituting inter- 
ference with interstate commerce (Code 1932, Secs. 48-127 (h), 
9-811, 59-815).—Ibid. 


(Court of Appeals of Kentucky.) Circuit court judgment 
declining to set aside motor transportation commissioner's 
denial of application for extension of motorbus permit held ap- 
pealable (Ky. St., Sec. 2739j-16). (Cardinal Bus Lines vs. Con- 
solidated Coach Corporation, Inc., et al., 72 S. W. Rep. (2nd) 7.) 

Motor transportation commissioner’s decision granting ap- 
plication for extension of permit to operate motorbus line, con- 
tituted “final judgment” denying application of another to op- 
erate bus line over same route, though decision did not by ex- 
press language dispose of other application and res judicata 
doctrine was applicable to such judgment.—Ibid. 

Doctrine of res judicata applies to quasi judicial acts of 
motor transportation commissioner.—lIbid. 

Motor transportation commissioner’s denial of application 
for permit to operate motorbus line precluded commissioner 
rom again hearing and determining, de novo, same application. 

Ibid. 

Statutes authorizing issuance of permit to operate motorbus 
line and motor transportation commissioner’s regulations must 

construed in interest of traveling public and not operator 
of bus line (Ky. St., Sec. 2739j-1 et seq.).—lIbid. 

Before granting second or subsequent motorbus line per- 
mit, motor transportation commissioner must determine that 
additional line over route is reasonably required for convenience 
and necéssity of traveling public.—lIbid. 

Granting permit to operate motorbus line over route cov- 
ered by permit granted to another held error where evidence 

tablished that adequate service was being rendered by holder 
of existing permit.—Ibid. 

Granting extension of permit to operate motorbus line over 

ute not embraced in application held error.—Ibid. 

Permitting application for extension of bus line permit to 

protested by another permit holder whose business would 
In no way be affected by extension, held error.—Ibid. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





(District Court, S. D. Texas, Houston Division.) Shipowners 
held not guilty of negligence, causing loss of and injury to 
cargo of salad oil, in stowing it in bridge deck space. (The 
Velma Lykes, 6 Fed. Sup 886.) 

Shipowners held not negligent in sailing shortly after re- 
ceipt of Weather Bureau warning, indicating storm at sea of 
no great intensity some 2,000 miles away, but not its probable 
course.—Ibid. 

Evidence held to show that cargo, stowed in bridge deck 
space of ship, was lost and damaged because extra equipment, 
stowed therein, broke loose from fastenings and broke water 
pipes during almost unprecedented hurricane, so as to absolve 
shipowners from liability.—Ibid. 

Open cargo marine policy and insurance certificates, taken 
out thereunder, must be considered and construed together in 
determining whether cargo, stowed in bridge deck space, rather 
than under main deck, was insured.—Ibid. 

Evidence in suit for loss of and damage to cargo stowed 
in bridge deck space of respondents’ ship held not to show 
agreement between parties that libelant’s cargoes should not be 
carried above main deck.—TIbid. 

Shipowners’ agreement to carry shipper’s cargoes below 
main deck cannot be received in evidence to vary terms of bill 
of lading.—lIbid. 

Stowage of cargo in bridge deck space of ship held full 
compliance with shipowners’ obligations under bill of lading 
and statute and not deviation therefrom (Harter Act (46 USCA, 
Secs. 190-195) ).—Ibid. 

Shipowners, rightfully stowing cargo in bridge deck space, 
held not liable for loss of and damage to it because of re- 
quirement, of which they had no notice or knowledge, in ship- 
pers’ insurance policy that cargo be stowed under main deck. 
—Ibid. 

(District Court, E. D. New York.) Carrier which has been 
guilty of deviation becomes insurer for any damage suffered 
by cargo, regardless of whether there is causal connection be- 
tween deviation and damage. 

Where there is deviation, it is immaterial whether devia- 
tion had any connection with damage if cargo Was in good order 
and condition when deviation occurred. (The Ida, 6 Fed. Sup 
992.) 

Where vessel had deviated from its course, shipowner can- 
not claim benefits of fire statute (46 USCA, Sec. 182).—Ibid. 

(District Court, E. D. New York.)—Libelants suing as own- 
ers of cargo damaged by lightering could not amend libel to 
allege that they were notify parties named in bill of lading 
and that they brought suit as owners or as agents for owners 
of bill of lading, where claim of owners was barred by limita- 
tion. (The Bowling Green, 6 Fed. Sup. 924.) 

Amendment to libel to allege that libelants were notify 
parties in bill of lading and were suing as owners or agents of 
owners of bill of lading would not be allowed, where claim of 
owners was barred by limitation, as against contention that 
limitation could still be pleaded by amended answer, since libel, 
as amended, would date back to original filing.—TIbid. 

Amendment of libel to allege that libelants were notify 
parties named in bill of lading and became owners or agents 
for owners of bill of lading would not be allowed on ground that 
respondents had full knowledge of claim and that hence no 
hardship would be imposed by granting amendment, where own- 
ers’ claim for cargo damages caused by lightering Was barred 
by limitation.—Ibid. 

Libel alleging that respondents took possession of Cargo 
and caused it to be loaded on lighter and by reason of faults 
specified damage ensued could not be amended to allege that 
respondents employed lighterage corporation to transport cargo 
which was damaged and that respondents were liable as bailees, 
since amendment sought to relieve libelants of burden of 
proof initially assumed without furnishing reason therefor. 


ADDITION TO MC CORMICK FLEET 
The McCormick Steamship Company has purchased the S. S. 
Brookings from Andrew Mahony and Company, Inc., thereby 
bringing a vessel long operated under charter in the McCormick 
Columbia River Service under its own house flag. 
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The Railroad Passenger Campaign 


Passenger Transportation Departments Learning 
Air Conditioning, Three Major Aspects of 


new trade, but these are strange times and there may be 

many of the aging youngsters of today who will have to do 
that, notwithstanding. In much the same sense it may be as 
sumed that there will be considerable straining of intellectual 
tendons of railroad passenger officials in the process of meeting 
the new day in passenger transportation. Among the most 
favorable signs of a renaissance in rail transportation is the 
indication that the men responsible for the service and the 
equipment have come to believe that they have something of a 
new job to perform and that they require, for that new job, 
new tools. 

For the ten years before the debacle of late 1929, the rail 
roads were industrious in tightening up on the old job; in find- 
ing ways and means to do what they had been doing in better 
and more efficient fash 
ion. But the depression 
brought the develop- 
ments that had been 
going on all that time 
into such sharp focus 
that many executives 
began to suspect that 
what was needed was 
not so much doing the 
old job better as learn 
ing how to do a new 
job and seeing just 
what that new job 
was. What with high- 
way transportation 
and the private auto 
mobile, conditions 
have changed so dras- 
tically since the day 
of the rail monopoly 
that devising rail prac- 
tices and equipment to 
conform with these 
changes is tantamount 
to starting life afresh, 
or something approxi 
mating that. To be 
sure, it is not quite 
that bad; the railroads 
have a private right of 
way, structures, their 
organizations, and a 
rich technique that, 
together, constitute a 
fine inheritance with 
which to begin life. 
The railroad is no 
poor boy from the country faced with the task of sweating on 
all the rungs of the ladder of success before the top is reached. 

If possible, the rail passenger problem is more acute than 
the rail freight problem, Few people were aware of anything 
seriously wrong with rail freight service before the depression, 
but in that historic year of 1929 fully a third of the railroad pas- 
senger business had already dropped away from the peak at- 
tained in 1920. The decline in passenger revenue since then has 
been even more pronounced than the decline in freight revenue, 
despite the fact one might have supposed something like the 
bottom had been reached in 1929 and that the line on the chart 
could not drop much farther. 


if is pretty tough for a fellow past forty to have to learn a 


the C. 


Counter Offensive Launched 


In this situation, after what threatened to be a complete 
collapse, the. passenger forces have been marshaled for an 
intensive counter offensive. The first fruits of that offensive 
have put new heart in many of the commanding officers and 
one hears comment that their hand is not yet played out. 

The campaign has been fought on thrée main fronts and the 
last year has witnessed encouraging advances on all of them. 
Outstanding among the innovations introduced is that of air 
conditioning. There is no question in the minds of those deal- 
ing with the subject that here the railroads have one of the 
strongest bids for new business that could be offered. It appears 
to be something that cannot be easily duplicated by the railroads’ 





Solid comfort in an air conditioned car on the George Washington, crack train of the 


a New Job—Reduced Rates, Streamline Trains, 
Railroad Fight to Stay in Passenger Business 


competitors, and the public has uniformly indicated approval. 
Of even more spectacular promise, and further removed from 
the traditional mold, is an entirely new type of train, streamline 
of light weight, and powered by internal combustion engines 
The first of these made its appearance this year, and each recent 
month has brought one or more announcements with respect to 
plans for others. It is true that the new type of train has yet 
to prove itself in service ajd it is not yet known in just what 
segment of the wide fleld of passenger service it may be ex 
pected to give greatest aid, but it is a cause of optimism. It 
is scarcely extravagant to say that no other single thing has 
done as much to dispel a gathering public suspicion of railroad 
backwardness and obsolescence, Tradition-ridden the railroads 
may have been, but the new trains look like something else 
And then there is the matter of rates. For twelve years 
after 1920, the rail- 
roads, collectively, 
hugged the 3.6 cents a 
mile the Commission 
had allowed them to 
charge for passenge: 
service and indicated 
an unwillingness to 
take the first step 
down the long road 
leading to a new rate 
structure. A number 
of vigorous strides 
have recently been 
taken and the reports 
that come back from 
the new land, though 
mixed, are generally 
favorable. At least the 
day of holding tight to 
the sinking ship is 
past, and those who 
have control are inves 
tigating possibilities. 


Reduced Rates Here 


Favorable response 
by the public to nation 
wide reduced rates to 
Chicago and its Cen 
tury of Progress last 
year is credited in 
some quarters with a 
decisive influence in 
the matter of changing 
passenger’ rate 
structure, In a year as 
uncertain economical 
ly and politically as any the country has known in recent times, 
people traveled to Chicago, many of them leaving their auto 
mobiles at home and riding in railroad equipment for the first 
time. All of the railroads serving Chicago experienced a sub 
stantial revenue return from their reduced rates—or so the) 
felt. In the first years of the depression and those just preceding, 
excursion rates, effective on given days and between given points, 
were used in an increasingly extensive manner in an effort to 
stem the tide of rapidly dwindling passenger revenues. Ther‘ 
followed an endless variety of tentative or experimental reduc 
tions in fares, Excursion rates were published by the thousands 
in all of the principal rate territories; the basic fare was cut 
for experimental periods on individual railroad divisions; terri 
torial excursion rates were published, and then, in 1932, the St 
Louis-San Francisco made the first “experiment” with a system 
reduction in the basic fare. For the five months from February 
to June, inclusive, of that year, it carried all who would use its 
line at two cents a mile. The apparent result was a loss of 
several hundred thousand dollars, but conditions were such that 
exact measurement was difficult. The depression was at or 
approaching its worst. But, aside from that, it was argued 
that the results were not conclusive, whether the Frisco made 
or lost money on its experiment. The man in Kokomo, Ind., it 
was said, would not be induced to take a trip to Texas because 
of the lower travel charge, because he knew nothing of what the 
Frisco had done to its rates. And so it went. 
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Notable among the fare experiments, the Santa Fe had insti- 
tuted a three-fare plan for transcontinental travel January 1, 
1930. It was soon followed by its competitors. Under the plan 
adopted, there was no change in the rates charged for so-called 
first class service, but a choice of two other kinds of service, 
it reduced rates, was offered the traveler between the middle 
west and the west coast. A coach rate was offered at about 60 
per cent of the standard rate, and tickets good in “tourist” 
sleepers were sold at a price ranging about half way between 








Just to show that steam power has not entirely fost its punch, this 

standard locomotive of the C. M. St. P. and P. made a world’s record 

between Chicago and Milwaukee, July 20. It pulled a regularly 

scheduled train at a maximum speed of 103 miles an hour. The aver- 
age speed for the 85 miles was 75.5 miles an hour. 


two. With some manipulation of the relative charges, this 
stem of rates remained in effect up to the general reduction 
ide by all western lines last December. 

In April, 1933, the Louisville and Nashville, the Mobile and 
io, and the Nashville, Chattanooga and St. Louis joined in 

establishment of a rate of 2 cents for travel in coaches 
1 3 cents for parlor car or sleeper travel, with the surcharge 
minated in the latter. That was followed in the south later 
the year by the publication of a rate of 1% cents a mile for 
ich travel by the Southern. And on December 1, 1933, all the 
estern lines made reduced rates effective, on a varying basis, 
pendent on the type of service and other considerations, The 
estern lines put in a 2-cent coach rate, 3 cents for first class 
rvice, with the surcharge removed, and offered varying reduc- 
ns on those rates to the purchaser of round-trip tickets. 

Increases on single divisions of its line of as much as seven 
1 eight hundred per cent in the volume of travel were re- 
rted by the Southern, following introduction of its rate of 1% 
nts. The other southern lines eventually found it necessary 
meet that rate. 

The reduced rates in the west were originally published for 
“experimental” period of six months. That was later ex- 
led another six months, and, at a meeting of the western 
presidents early in July, it was decided to ask to continue them 
for still another year. The number of passengers carried by the 
western lines the first half of 1934 was reported to have in- 
creased 33 per cent, compared with the same period of 1933, 
ile revenue showed an increase of 5 per cent. It was the 
t time in fourteen years such a showing had been made. 
Official territory lines have remained on the basis allowed 


t 
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by the Commission in 1920, though long consideration has been 
given to the question of a reduction. That territory is the only 
part of the country in which the passenger business is said to 
have returned a profit to those who provide it. 


A New Kind of Train 


In the new lightweight, streamline trains now putting in 
their appearance, the railroads have a new instrument with 
which to reach into the pockets of the traveling public. They 
promise speed and economy in operation, and distinct departure 
from the recent past in the matter of service afforded the 
traveler. It is scarcely too much to regard them as a major 
experiment in the art of railroading. That the railroads have 
been laggard in the investigation of possibilities of this kind has 
been argued by many, but as staunchly denied by others, A per- 
tinent comment in that direction was made at the last annual 
meeting of the American Railway Engineering Association by 
Dr. A. A. Potter, dean of engineering, Purdue University. His 
words take on significance because he has been closely identified 
with the major research conducted by the American Railway 
Association. In the course of his address he pointed out that 
expenditures of the A. R. A. in the ten preceding years amounted 
to only .01 of 1 per cent of the rail gross income. He contrasted 
that with the fact that other industries of a progressive nature 
were spending as much as 4 per cent of their gross income on 
research, or 400 times as much as the railroads, relatively. 

The first of these new trains to make its bow to the public 
was a three-car train, with articulated units resting on a single 
truck at the joint of adjoining cars, of the Union Pacific, which 
came out of the shop early in February of this year. It is 





The Burlington Zephyr, typical of the new streamline trains. This 

photograph was taken at the Broad Street Station, Philadelphia, at 

the time the train was dedicated. Rigging for the nationwide broad- 
cast can be seen along the top of the cars. 


powered with a distillate burning engine, fully streamlined, and 
air conditioned. It is as smart in appearance as it is novel 
That was followed in April by the “Zephyr,” of the Burlington, 
which differed from the Union Pacific train in essentials only 
in that different means had been used to attain the same ends. 
The Union Pacific train is constructed of duraluminum, whereas 
stainless steel is used in the “Zephyr,” and the Burlington train 
is powered with a full Diesel engine. Each train is a little 
heavier than a single standard Pullman car and can be operated 
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for much less than a standard steam unit of the same capacity. 
Burlington officials estimate the operating, or out-of-pocket, cost 
of the train at about 35 cents a mile. The like cost for a stand- 
ard steam unit of the same capacity is placed at 60 cents. As 
labor is a substantial proportion of that it may be assumed that 
the differential will be wider where trains of greater capacity 
are involved, 

The Burlington has decided to buy two more of these stream- 
line trains for service between Chicago and Twin Cities, The 
Zephyr made an exhibition run over this course this week. The 
time between Chicago and St, Paul was six hours and four 
minutes, The regular schedule for the 430 miles is nine hours 
and fifty minutes. The Zephyr will be placed in service between 
Kansas City and Lincoln, Neb., after the World's Fair, where 
it is on exhibition. 


Thorough Test Indicated 


The Union Pacific has also announced plans for more trains 
of the same type though larger. It expects delivery in August or 
September of a second train of seven cars, with sleeper equip 
ment added, and has placed orders for two trains of nine cars 
each, A “Rail-Zeppelin” of three articulated cars, built of 
duraluminum and with a power unit at both ends, is building 
for the New Haven; the Boston and Maine has ordered a three- 
car train of stainless steel, Diesel powered, with one extra 
coach, and the Baltimore and Ohio, Illinois Central, and Gulf, 
Mobile and Northern are to build trains of similar construction. 
The Baltimore and Ohio is to have two of these trains, one of 
which is to be powered with a rebuilt, streamline steam loco- 
motive, so that it will then be possible to obtain a performance 
comparison with this kind of equipment between steam and the 
internal combustion engine. Its trains are to be delivered late 
this fall, 

There have also, as is well known, been a number of experi 
mental one and two car units constructed, using lightweight 
materials and other “modern” principles foreign to traditional 
rail equipment; and, of course, there are many less radical 
departures from convention that still indicate the intensity of 
the railroad effort to afford their patrons something new and 
better, Among the latter may be mentioned fifty new coaches 
building for the Milwaukee, using lightweight materials that 
reduce the weight of the individual coach approximately 50,000 
pounds. These coaches are standard, so far as general dimen- 
sions are concerned, and are for use in the conventional trains. 
They are moderately streamlined and afford exceptional comfort 
to the traveler by wide spacing of seats and in other ways. The 
Pullman Company had two “all-aluminum” cars on exposition at 
the world’s fair last year, but neither of these has yet seen 
service, 

Air Conditioning a Fixture 


It is in the field of air conditioning that the most rapid 
advance in “reworking” equipment is taking place, There are 
at present something more than 3,000 air conditioned cars in 
service, of which 1,202 belong to the Pullman Company. The 
rapidity with which equipment is being supplied with its own 
weather-making apparatus is indicated by the fact that the 
Pullman Company had only about 200 air conditioned cars in 
service last year. By far the greater number of the air condi 
tioned cars are on the eastern lines. Because of the expense, 
the western lines limited the extent to which they would adopt 
the new equipment by agreement last year, and this year are 
working under an agreement which eliminates the full standard 
sleeper from the field. They had approximately 115 diners and 
club cars in service last season that were air conditioned, and 
have added more than 300 to that number this year. With the 
exception of the Seaboard Air Line, few of the southern roads 
have made any considerable use of this new feature. 


Mile-posts in the development of the air conditioned car may 
serve to emphasize the rapidity with which this boom to the 
travelers is being adopted. The Baltimore and Ohio gets the 
credit for being the first railroad to investigate its possibilities. 
In the latter part of 1929 it equipped one of its coaches with 
weather-making equipment for demonstration purposes, That 
was followed early in 1930 with an air conditioned diner which 
was placed in regular service on its train the “Columbian.” The 
next railroad to make use of this new travel luxury was the 
Santa Fe, which introduced air conditioned diners on its “Chief,” 
operating between Chicago and California, on August 2, 1930. 
The novelty and advantages of a railroad car carrying its own 
weather across the Arizona desert were sufficient to assure the 
future of the air conditioned car if the “bugs” could be driven 
out of the thing and the cost be brought within reach. 

The “Columbian,” of the B. and O., was the first train to 
be completely air conditioned. That was done in 1931 and was 
followed in 19382 by complete air conditioning of the B. and O. 
“National Limited,” operating to Cincinnati, Louisville and St. 
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Louis—the first long distance sleeper train to be completely 
air conditioned, 

By 1933 the importance of this development was fully dem 
onstrated and its cost sufficiently reduced that the eastern rail 
roads began to adopt it in a wholesale way. Before the summer 
of that year was well started the C. and O. had completely air 
conditioned all of its main line trains—the first to do so—and 
had introduced its advantages in diners and lounge cars in its 
other passenger service. 

Along with these improvements in the rail passenger ser\y 
ice, directed at regaining business from competitors and halting 
the rapid decline in passenger revenues, went many others that 
were in the nature of doing the old job better. Passenger sched 
ules have been sharply curtailed in many cases. In the last year 
new schedules have been published reducing the travel time 
between Chicago and the Pacific coast, Chicago and New York, 
and Chicago and the Twin Cities, to mention only a few of the 
many reductions made. 


Can the Trend Be Reversed? 


With all this, it still remains to be seen whether the trend 
of the last fourteen years can be reversed and the railroads 
can remain in the business on the old scale, Passenger rev 
enues in 1920 amounted to a little more than $1,300,000,000. In 
1933 they totaled only a little over $329,000,000—-barely a fourth 
of the 1920 peak. In the ten years between 1923 and 1933, pas 
senger train miles were curtailed more than 31 per cent. That 
something had to be done was evident to all who gave thought 
to the matter. In its last annual report the Commission made 
the following comment: 


It would seem that, with the constant decline for the last ten 
years, both in the number of passengers carried and the gross rev 
enue from the passenger business, together with the constant increase 
by other forms of competitive transportation, the time is near at 
hand when some aggressive action should be taken by the carriers 
to determine if it is possible to regain passenger business, or whether 
they shall be compelled to give up what was at one time a lucrative 
part of their business, 


Indeed, at the inception of the railroads it was the principal 
part of their business and remained so till at least after the 
Civil War. Carrying of people was the moving reason for the 
original construction of many of the early railroads. The stage 
coach, the canal boat, the Conestoga wagon all fell before the 
railroad. For fully seventy-five years the railroads carried the 
great preponderance of all inland travelers. Today it would 
seem that the transportation revolution is all but consummated, 
so far as the movement of people is concerned. But the fight 
is not yet over, The railroad passenger officials say it has onl) 
begun, The “aggressive action” referred to in the rather mild 
admonition by the Commission is being pressed, and the end 
is not yet. 


WESTERN PASSENGER FARES 

The Chicago and North Western and other western carriers 
in No, 12085, in the matter of intrastate rates, fares and charges, 
of the Chicago, Milwaukee & St. Paul Railway Co, and other 
carriers in the state of North Dakota have asked the Commis 
sion to suspend for a year from October 1, 1934, the order in 
that case requiring the maintenance of passenger fares in North 
Dakota on the interstate basis. 

A similar petition has been filed in No. 11860, in the matter 
of intrastate rates and fares of the Chicago, Burlington & 
Quincy Railway Co. and other carriers in the state of Montana 

The suspension of these orders for a year is being requested 
so that the carriers may continue their experiment with lower 
fares generally described as the 2-cents a mile coach fare basis 
They have completed a six months’ experiment with the reduced 
fares. The six months’ period, they assert, has been in- 
sufficient to enable them to reach definite conclusions as to 
the success of the experiment in stimulating passenger traffic 
They said that while the available figures indicated encourag- 
ing results to date, the experience so far supported the belief 
that the period for which the experimental fares had been 
authorized was still not sufficient to enable them to reach definite 
conclusions as to the result of the experiment. 


TANK CAR CODE BUDGET 


The NRA has announced its approval of a budget for code 
administration in the tank car service industry, for the 12-month 
period beginning June 4, 1934. Approval of the basis of con- 
tribution by industry members to the budget also was made. 
This basis is set at the quarterly rate of 9% cents per tank 
car for the greatest number of tank cars which an industry 
member has owned, operated or otherwise engaged in the indus: 
try on one day in the three-months’ period next preceding July 1, 
October 1, January 1, and April 1, each year. 
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Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


The rafic World New York Bureau 


YONDITIONS in the full cargo trades has continued substan- 
C tially the same in the last week as in that preceding. There 
were a few grain fixtures, several time charters for the River 
Plate trade and a coal cargo for Brazil. The scrap iron market 
was at a standstill for the first time in several weeks, 

Among the grain fixtures were a steamer for 34,000 quarters 
rom Montreal to Antwerp or Rotterdam at 1s 3d with option 
for London or Bristol Channel at the same rate, Hull at 1s 4d 
ind Liverpool or Birkenhead at Ils 4%d for the second half of 
August, and 25,000 quarters from Fort Churchill to Liverpool on 
the basis of 2s 9d, option Birkenhead at 2s 10%d, this latter 
cargo combined with a part cargo of lumber, for September. 

The list of time charters in the West Indies and Canadian 
trades was somewhat longer than in the previous week and in 
addition several vessels were engaged on time for the Plate 
trade, delivery St. Lawrence, redelivery Plate at rates in the 
neighborhood of 70 cents for September. An American vessel 
was chartered for a grain cargo, delivery Puget Sound and/or 
Columbia River, redelivery Gulf and/or North of Hatteras, early 
\ugust loading, for account of the Pacific Continental Grain Co. 

The coal fixture was a vessel of 2,239 tons from Charleston 
or Hampton Roads to Rio de Janeiro on the basis of 10s, option 
for Santos discharge at 10s 6d, for late August loading, 

A number of clean cargoes were obtained from the Gulf in 
the tankers market, among them two vessels in the coastwise 
trade to North of Hatteras at 17c for August. A 3,773 net ton 
motorship was fixed to United Kingdom-Continent at 10s 6d for 
\ugust and two others of 11,000 and 8,900 tons were closed 
in the same direction at the same rate for August 

From the Pacific coast fixtures of two vessels of about 3,200 
tons each for lumber from British Columbia to Australia was 
reported, one for prompt loading and the other for August, rates 
iot stated. 


Intercoastal Conference Disbanded 


Disbanding of the United States Intercoastal Conference was 
announced July 31 by R. C. Thackara, chairman of the group, 
following a series of discussions among the member lines in a 

uitless effort to preserve the conference setup. Mr. Thackara 

would make no comment on the future status of the trade but, 
iasmuch as the Shipping Board Bureau now has the power to 

regulate the lines, it is not expected that a serious rate war 
will develop immediately. Further indications of what action 
the lines intend to take will probably be developed at the hear- 
which the Shipping Board Bureau has called in New York 

n August 7 to consider new tariffs that some of the lines have 
already filed with the bureau. At the recent hearings, which 
were concluded July 18, several of the lines in the trade stated 
hat they would strongly urge the bureau to grant them rates 

a par with those of the Shepard Line, a non-conference 
perator whose rates are below those of the B line level in the 
onference tariff. 

Traffic in green coffee and other commodities lost to New 
York when other eastern and southern ports put into effect 
warehousing rates lower than those at New York, has now been 
restored as a result of complaints filed by the Merchants’ Asso- 
ciation of New York against “inequitable application” of these 
rates, according to the annual report of the association's traffic 
bureau. The arbitration commission of the Warehousemen’s 
\ssocilation reduced the New York charges pending receipt of 
le NRA cost formula by the warehouse operators and it is 
inderstood that the diverted traffic has now returned to the 
Port of New York. 

With the settlement of the Pacific coast longshoremen’s 
trike, most of the steamship lines operating out of the Port 
of San Francisco are announcing complete resumption of nor- 
mal service there. 


N. Y. HARBOR PUMPING ALLOWANCES 


The Commission has refused to suspend Pennsylvania Rail- 
road I, C, C, No. 940, and similar tariffs of other carriers serv- 
New York harbor, making arrangements for the pumping and 
nsfer of vegetable oils and molasses from ships in New 
York harbor to the rail heads on the Jersey shore. The car- 
rlers claimed to be clearing up a bad situation and putting 
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their tariffs in such order that they could not be manipulated 
The tariffs which the Commission refused to suspend deal 
with the situation out of which grew indictment under section 
1 of the Elkins act at Newark, N. J. (see Traffic World, June 2, 
page 1051). 

Suspension of the tariffs was requested by Smith Weihman 


Co., 8. L. Jones & Co., New York Tank Barge Co., Harbor Tank 
Storage Co., Leghorn Trading Co., Molasses Products Co. and 
Phillips Refining Corporation, all of New York: the Glidden 


Co., Cleveland, O.; 
cinnati, O. 

The railroads, in their tariffs, said that they would, at thei 
expense, transfer vegetable oils and molasses shipside in New 
York to rails in Jersey City, in tank cars on floats in lots of 
not less than 6 carloads. They also said such commodities 
might be handled in tank barges in lieu of tank cars on floats 
in lots of 240,000 pounds or more. The transfer (pumping from 
ships to barges or tank cars) Was to be at the expense of the 
shipper, for which a charge of 2 cents a hundred pounds would 
be made. The railroads said they owned no tank barges but 
hired such barges, for which they would pay 6.5 cents covering 
pumping and transporting. 

Investigation by the Commission's Bureau of 
vealed facts which the investigators told the 
Newark, N. J., indicated that some of the money that was 
being paid by the railroads for the transfer of such commod 
ities was finding its way back into the hands of shippers 


Procter & Gamble Manufacturing Co., Cin 


Inquiry re 
grand jury at 


SHIPPING BOARD HEARING 

The Shipping Board Bureau of the Department of Commerce 
has assigned No. 126, intercoastal investigation; No. 139, inter 
coastal rates of Nelson Steamship Co., and No. 140, intercoastal 
rates of States Steamship Co. and Pacific-Atlantic Steamship Co., 
for hearing at the Commodore Hotel, 42nd street and Lexing 
ton Ave., New York, N. Y., beginning at 10 o'clock (city time), 
August before Chief Examiner M. G. deQuevedo. 


* 
‘, 


SHIPPING BOARD SUSPENSIONS 

The Shipping Board Bureau in S. B. Investigation docket 
No. 21 has suspended provisions for reduced rates on various 
commodities between Atlantic and Pacific ports published by 
Shepard Steamship Co, in its Tariff SB-I No. 1, dated to be 
come effective August 2. The proposed changes contemplated 
heavy reductions in rates under the regular conference rates 
and were protested by R, C. Thackara for the U. S. Intercoastal 
Conference lines. Among the commodities involved were drugs 
and chemicals, vegetable oils and soap stocks, 

American Hawaiian Steamship Company and Williams 
Steamship Co. Joint Tariff SB-I No. 5, covering exceptions to 
rates on soda products and chemicals published in U. S. Inter 
coastal Conference Tariffs SB-I Nos. 4 and 5 between Atlantic 
and Pacific coast ports, by way of reduced rates on these 
commodities, has been suspended by the Shipping Board Bureau 
in its order No, 23. 


’ ) ) AD e) ‘ y ‘ ‘ » | TY 
WATER CARRIER AGREEMENTS 
The following agreements and modifications and cancella 
tions of agreements, filed in compliance with Section 15 of the 
Shipping Act, 1916, as amended, have been approved by the 
Department of Commerce: 


Agreements Approved 


3083—Between Shepard Steamship Company and Bay Cities 
Transportation Company Provides for the transportation of cargo 
under through bills of lading between U Ss Atlanti ports and 
Oakland, Alameda, and Richmond, Calif., -with transshipment at San 
Francisco 

$115—Between Sudden & Christenson and The Harkins Trans 
portation Company: Provides for the transportation of cargo under 
through bills of lading from U. S. Atlantic ports to Longview and 
Astoria, with transshipment at Portland, Ore 

3207—Between Nelson Steamship Company, Hamburg-Amer! 
kanische Packetfahrt Actien Gesellschaft (Hamburg-American Line), 
and Norddeutscher Lioyd (North German Lloyd): Covers the tran 
portation of cargo under through bills of lading from U. S. Atlanti« 
and Gulf ports to Curacao, Trinidad, and ports on the west coast 
of South America, east and west coasts of Central America, Venez- 
uela, and the east coast of Columbia, with transshipment at Cris 
tobal, C. Z. 

3218—-Between Lykes Bros, Steamship Co., Inc., and Canadian 
National Steamship Company, Limited (Canadian Government Mer 
chant Marine, Limited) Covers the transportation of cargo under 
through bills of lading from Houston, Galveston, Port Arthur, and 
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Lake Charles to Australia and New Zealand, with transshipment at 
Cristobal, C, Z 

3223—Between Clyde-Mallory Lines and Panama Mail Steamship 
Company: Provides for the transportation of cigars on through bills 
of lading from Tampa to U. 8, Pacific ports, with transshipment at 
New York. 

$229—Between Nelson Steamship Company, The California Trans- 
portation Company, Sacramento Navigation Company, and Fay 
Transportation Company: Provides for the transportation of cargo 
under through bills of lading between U,. S. Atlantic ports and Sacra- 
mento and Stockton, with transshipment at San Francisco, 

3236—Between United Fruit Company and Standard Fruit and 
Steamship Company: Provides for the apportionment of earnings on 
general commercial traffic between New Orleans and Cristobal. 

3288—Between the Matson Navigation Company, The Oceanic 
Steamship Company, Los Angeles Steamship Company, Swayne & 
Hoyt, Ltd., and Gulf Pacific Mail Line, Ltd.: Provides for the trans- 
portation of general cargo on through bills of lading from Hawaiian 
Islands ports to U. S. Gulf ports, with transshipment at Los Angeles 
Harbor or San Francisco, 

3299--Between Sudden & Christenson and Los Angeles-Long 
Beach Despatch Line: Provides for the transportation of cargo 
under through bills of lading between U. S. Pacific ports and U. 8. 
Atlantic ports, with transshipment &t San Francisco or Los Angeles 
Harbor. 

3241—Between American South African Line, Inc., and Pan-Atlan- 
tic Steamship Corporation: Covers the transportation of general mer- 
chandise under through bills of lading from ports in Union of 
South Africa and Portuguese East Africa to New Orleans, La., Mobile, 
Ala., and Panama City, Fla., with transshipment at Boston, New 
York, or Philadelphia, This agreement supersedes Agreement No, 
3052. 
3254—Between American-Hawaiian Steamship Company, Cunard 
White Star, Limited, and Anchor Line (Henderson Bros.), Ltd. 
Provides for the transportation of general cargo on through bills 
of lading from U. 8. Pacific coast ports to United Kingdom, with 
transshipment at New York. 

3260—Between Cunard White Star, Limited, Anchor Line (Hen- 
derson Bros.), Ltd., and Panama Mail Steamship Company: Provides 
for the transportation of general cargo on through bills of lading 
from the United Kingdom to U. S. Pacific coast ports, with trans- 
shipment at New York, 


The following agreements were approved without prejudice 
to a determination of the rights and obligations of the terms 
of a contract between the United States Lines Company and 
the United States of America, dated October 30, 1931, and the 
terms of a contract between the Southgate-Nelson Corporation 
and the United States of America, dated August 6, 1930, as 
amended: 


3187—Between Dollar Steamship Lines, Inc., Ltd., and United 
States Lines Company: Provides for the transportation of general 
cargo on through bills of lading from U. 8S. Pacific coast ports to 
Liverpool, Manchester, and Southampton, England, with transship- 
ment at New York, 

8188—Between Luckenbach Steamship Company, Inc., and United 
States Lines Company: Provides for the transportation of general 
cargo on through bills of lading from U,. 8. Pacific coast ports to 
Liverpool, Manchester and Southampton, England, with transship- 
ment at New York. 

3190—Between the New York and Porto Rico Steamship Company 
and United States Lines Company: Provides for the transportation 
of general cargo on through bills of lading from Puerto Rico to 
Liverpool, Manchester, and Southampton, England, with transship- 
ment at New York. 

3216—Between United States Lines Company and Dollar Steamship 
Lines, Inc., Ltd.: Provides for the transportation of general cargo 
under through bills of lading from Liverpool and Southampton, Eng- 
land, to Pacific coast ports of call of the Dollar Line, with trans- 
shipment at New York, 

$221—Between the Atlantic & Caribbean Steam Navigation Com- 
pany and United States Lines Company: Provides for the transpor- 
tation of general cargo under through bills of lading from San Juan, 
Puerto Rico, to Liverpool and Manchester, Wngland, with trans- 
shipment at New York, 

3224—Between American-Hawaiian Steamship Company and 
United States Lines Company: Provides for the transportation of 
cargo under through bills of lading from U. 8. Pacific ports to Hali- 
fax, Nova Scotia, with transshipment at New York. . 

3225—Between American-Hawaiian Steamship Company and United 
States Lines Company: Provides for the transportation of cargo 
under through bill§ of lading from U. S. Pacific ports to Liverpool 
and Manchester, England, with transshipment at Boston. 

8226—Between American-Hawailan Steamship Company and 
United States Lines Company: Provides for the transportation of 
general cargo on through bills of lading from U. S, Pacific ports to 
Liverpool and Manchester, England, with transshipment at New 
York. 

Agreements Modified 

Between Cunard White Star, Limited, and American- 
Modified agreement covering the 
transportation of cargo from U. S. Pacific coast to Halifax, via New 
York. The modification amends the agreement by substituting the 
name of the Cunard White Star, Limited, for that of Oceanic Steam 
Navigation Company, Ltd, (White Star Line). 

3039-1—Modification of Genoa/North Atlantic Freight Pool Agree- 
ment recording rate of exchange to be used in computing carrying 
charge through December 31, 1934. 

8040-1—Modification of Naples/North Atlantic Freight Pool Agree- 
ment recording rate of exchange to be used in computing carrying 
charge through December 31, 1934. 

$041-1—Modification of north coast of Sicily/North Atlantic Freight 
Pool Agreement recording rate of exchange to be used in computing 
carrying charge through December $1, 1934. 

3042-1—-Modification of south coast of Sicily/North Atlantic 
Freight Pool Agreement recording rate of exchange to be used in 
computing carrying charge through December 31, 1934. 


2282-1 


Conference Agreements 
181-41—Records participation of Prince Line, Ltd., as a member 
of the Orient Group of the Trans-Pacific Passenger Conference, 
145-4—Substitutes the name of Cunard White Star, Limited, as 
a member of the American West African Conference for the names 
of Cunard Steam Ship Company, Ltd., and White Star Line, and 
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records the name of the United States Lines Company as the pa: 
ticipating principal in the conference in place of the trade nam 
United States Lines and American Merchant Lines, 
Agreements Canceled 

395-C—Between certain lines members of the Trans-Atlanti 
Passenger Conference and certain lines members of the Trans-Pacific 
Passenger Conference: Provides for the formal cancellation of Agree 
ment No, 395 between the member lines of the two conferences in 
respect to passenger traffic between Europe and the Orient and Aus 
tralasia, which was superseded by Agreement No, 3060. 

2946-C—Between Sudden & Christenson, the Los Angeles Steam 
ship Company, and the Los Angeles-Long Beach Despatch Line 
Cancels agreement providing for the transportation of general carg 
on through bills of lading between U. S. Pacific ports and U. S$ 
Atlantic ports, with transshipment at San Francisco or Los Angels 
harbor. 


INCREASE IN WORLD SHIPBUILDING 

Further increases in the volume of the world’s merchant ship 
building, especially in motor vessels, are shown by the returns of 
Lloyd’s Register of Shipping for the quarter ended June 3), 
according to the Transportation Division of the Department of 
Commerce. 

A gain of 137,000 gross tons, or about 13 per cent more than 
the total under way at the end of March quarter, is reported in 
the returns, Which cover all merchant vessels of 100 gross tons 
and upwards under way in all countries except Russia,’ for 
which returns have not been available for some time. 

The present world total of 1,216,340 gross tons is nearly 
500,000 tons above the amount of shipping under construction 
at this time a year ago; and in comparison with the March 
quarter no decline in output is shown for any country except 
Spain. Great Britain and Ireland alone now are building 105.,- 
000 tons more than they were at the end of March, For the 
United States the increase during the last quarter was only 
247 tons. 

Substantial increases in the volume of motor ships under 
construction were reported in the quarter just ended, their total 
showing an increase of more than 100,000 gross tons, while 
for all other types of vessels combined the gain over the March 
quarter was only 33,000 tons. The bulk of this increase was in 
Great Britain and Ireland, which reported about 104,000 tons 
more of motor vessels under way than at the end of the March 
quarter. 

Japan and Germany reported slight decreases in motor 
ship building, and Italy has the same amount under Way as in 
March, but there were gains for the other countries, although 
Denmark’s increase of 13,000 tons was considerably the highest 
of these. As a result of the increase in motor ship building 
about 57 per cent of all merchant ships now building will be run 
with internal combustion engines, the remaining 43 per cent 
being composed of vessels of all other types. For the first time 
in their history, Great Britnin and Ireland now are devoting 
almost 50 per cent of their consumption to motor vessels. 


IMPROVEMENT OF WATERWAYS 

Acting Secretary of War Woodring has approved the fol- 
lowing allotment of funds for river and harbor works: 

Moss Bluff lock and dam, Oklawaha river, Fla., $2,000; Cape 
Cod Canal, Mass., $175,000; St. Marys Falls Canal, Mich., $2838,- 
000; locks and damg on the Mississippi river between Clarks- 
ville, Mo., and the Wisconsin river, $87,000; reservoirs at the 
headwaters of the Mississippi River, $24,000; Black Rock canal 
and lock and Ferry Street bridge, Buffalo, N. Y., $45,000; Illino’s 
and Mississippi canal, Illinois, $146,000; section of inland water- 
way from Norfolk, Va., to Beaufort Inlet, N. C., south of New 
Holland, Higginsport and Mount Vernon Railroad Bridge, $12,000; 
locks and dams on the Cape Fear river above Wilmington, N, C., 
$7,900; locks and dams Nos. 1-17, Black Warrior, Warrior and 
Tombigbee rivers, Ala., $398,000; locks and dams on upper While 
river, Ark., $31,500; Green and Barren rivers, and Bear Creek, 
Ky., $80,000. 





INLAND WATER CARRIER CODE 


The Code Authority for the inland water carrier trade in 
the eastern division of the United States operating via the 
New York canal system has applied for an exception to the 
exemption contained in paragraph 3 of Administrative Order 
X-36. That paragraph frees a member of a trade or industry 
from obligation to contribute to code administration expenses 
of any code other than the one embracing his principal line 
of business. 

jrant of the Code Authority’s request would require all 
inland water carriers in the affected section to contribute to 
the expenses of administration even if transportation on the 
canal was not the principal line of business of the member. 
Deputy Administrator J. B. Weaver will give a hearing on August 
10 to those who wish to criticize or make objections or sug 
gestions concerning the request. The hearing will be held it 
Room 530, Investment Building, Washington, D. C., 
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AIR MAIL COMPENSATION 


The Commission, by division 3, in Air Mail Docket No. 1, 
air mail compensation, on its own motion, has instituted a 
proceeding of inquiry and investigation under section 6 (a) 
of the so-called air mail act of June 12, 1934, with a view to 
the entry of an order or orders fixing and determining the fair 
and reasonable rates of compensation for the transportation of 
iir mail by airplane and the service connected therewith over 
each air-mail route and the method or methods for ascertaining 
such rates of compensation. In a notice announcing the institu- 
tion of the inquiry the Commission said: 


Sec. 6 (ad) of the Act makes applicable for ascertainment of such 
ites the provisions of Sec. 5 of the Railway Mail Pay Act of July 
‘, 1916 (39 Stat. 412, U. S. C., title 39, secs. 523 to 568, inclusive), in so 

far as consistent with the provisions of the Air Mail Act. The 
tatement of the Postmaster General provided for in said Sec. 5, and 

statement of his position with respect to the determination of fair 
ind reasonable rates, were filed with the Commission on August 1, 
1934, and notice thereof, and notice of the date for filing answers 
hereto, has been given to the respondents. Definite announcement of 
the date of public hearing will be made later, but it is anticipated 
that the hearing will begin promptly, perhaps within fifteen days after 
nswers are due. 

The Commission is desirous of obtaining all material and relevant 
facts which will enable it to reach sound conclusions under the Act. 
\ttention is especially directed to the provisions of Sec. 6 (e) re- 

quiring the Commission to give consideration to the amount of air 

ill earried, the facilities supplied by the carriers, their revenues and 
profits from all sources, and to other material elements. Evidence 
will also be received respecting operating conditions, the cost of the 
ervice, the relation of the weight of the mail carried to the space 
ised, the relation of mail transportation to passenger and express 
transportation by airplane, and, in so far as material and relevant, 
ny other facts deemed by those interested necessary or desirable to 
present to the Commission for consideration in determination of the 
iestions involved. 

lt will be helpful, however, and will speed consideration and 

decision of the proceeding if every effort be made to condense the 

vidence into the smallest possible compass, and if there be collabora- 

yn in its preparation and presentation to the end that merely cumu- 

tive evidence be avoided and statistics and facts applicable to more 

than one route be adduced through stipulation or through one wit- 

ss wherever possible. Statistical data, distances, any rate com- 

arisons and other details of that character should be compiled in 

exhibit form in all instances where feasible. Such exhibits should 

t contain other statements of fact or deductions or argument based 

on the figures in the exhibit. The exhibits may be explained by 

ral testimony but such testimony should not duplicate at length 

what is clearly shown on the exhibit. Argument respecting the pro- 

tive value and weight of the exhibits and the deductions sought 

be drawn therefrom should be reserved for brief and oral argu- 

ent. It is impossible to estimate the total number of copies of 

exhibits required. Four copies will suffice for the Commission. Counsel 

hould be prepared with an adequate number of copies for distribu- 

n to counsel representing parties on whose behalf appearance is 

' entered at the hearing. When it is intended to present a large 

mber of exhibits through one witness the exhibits should be ar- 

nged in the order of anticipated proffer, and should be distributed 
sets 

In so far as practicable the proceeding will be conducted under 
the Commission's rules of practice. Special attention is directed 

rules XIII and XXI. Inasmuch as this is an investigation on the 
mmission’'s own motion petitions to intervene are unnecessary. 
terested parties will be permitted to enter their appearance without 
hat formality, and, within the time available, will be heard on matters 
ertinent to and having a direct bearing upon the inquiry. It is 

desirable that interested parties, other than the postmaster general 
nd the respondents, advise the Commission promptly of their in- 
ention to appear, the reasons for and the basis of their proposed 


c pearance, the nature of the evidence they desire to present, and 
' the time estimated for its presentation. Except under unusual and 
3 nforeseen circumstances the hearing when begun will proceed to a 
4 nclusion without continuances. Announcement of the date for 
’ filing of briefs and of further procedural steps in the proceeding 
al will be made at the hearing. 


GROWTH OF AIR EXPRESS 


For the thirty-third consecutive month air express has shown 
*y an increase of more than 100 per cent in number of shipments 
over the corresponding period of the previous year, according 


te to the semi-annual report made public by the Air Express Divi- 
k sion of Railway Express Agency. In this thirty-three-month 
period the average monthly gain over corresponding periods of 
the previous year was 148 per cent. 

Phenomenal air express increases were registered for the 
: first half of 1934. The number of shipments jumped 139 per 
ne cent over 1933 figures, and poundage of the traffic volume rep- 
he resented an increase of 150 per cent. Indicative of the growth 
ier of air express is the fact that the volume for the first half of 
ry this year shows an increase of 144 per cent over the entire year 
me of 1932, and nearly 600 per cent gain over the entire year of 
ne 1931. The average weight of shipments handled by air ex- 
press in the half year was 5.91 pounds, against 5.61 pounds for 

all the same period last year. 
to Revenue increases have maintained pace with traffic gains, 
the it is reported. Recent analysis of air shipments reveal that 
er more than 30 per cent were handled in combination air-rail or 
ust rail-air service in coordination with fast passenger train de- 
ug: livery, Survey of air express. traffic shows that shippers in 
in cities as far as 200 and 300 miles off air lines are using the 


service to speed delivery. 
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Among the thousands of shipments were many strange ones: 

Sausage casings were flown from San Francisco to Chicago; 
ten pounds of “air” was whisked by plane and rail from Mid- 
land, Mich., to Los Angeles; several shipments of feathers 
were air expressed from New York to the Pacific coast; 50 
pounds of ice cream demanded air shipment from Hollywood 
to New York; and 22 pounds of milk were flown from Omaha 
to New York for testing purposes. Silk ribbons, cigars, cheese, 
crabs, paper bags, empty cartons, a 26-pound sample of stone, 
limestone, tin cans, a bell, wheels, vegetable seeds, and all 
kinds of meat, were recent air express cargoes in the “samples” 
class, shipped by manufacturers and producers to assist in 
bringing home the orders in rapid fashion. 

Personal use of air express is increasing with more wide- 
spread knowledge of the service. An actress received a wig: 
a net champ a case of tennis balls; a movie producer a suit of 
clothes; and a left-handed golf star got a needed left-handed 
club from a distant sporting goods manufacturer—al] at the last 
minute via three-mile-a-minute delivery by air express. Famous 
authors are flying their manuscripts back and forth to pub 
lishers, swains air express their engagement rings, and personal 
gifts of cut flcwers, candy, clothing and jewelry are delivered 
nowadays by air express with the speed of flight. 

Regular air express traffic, according to the Air Express 
Division of Railway Express Agency, is composed chiefly of ad- 
vertising and printing materials, valuable papers, reports, ma- 
chine parts, news and motion picture films, radio transcriptions, 
and serums and surgical instruments. 

A 3,000-mile aerial relay race against time, from Schenec- 
tady, N. Y., to Aruba, an island in the Dutch West Indies, took 
place recently when an 808-pound shipment of electric motor 
coils was rushed by plane from the General Electric Company’s 
headquarters to the Lago Oil and Transport Company, a re- 
fining concern owned by Standard Oil of New Jersey, about 
50 miles north of the coast of Venezuela. The refinery, its mo- 
tors crippled by flood, had been forced to shut down pending 
arrival of the new coils. 

To meet the emergency, General Electric produced the 
coils—a type for which it was even necessary to manufacture 
the wire of which they were made—in three days, though the 
work involved would ordinarily require from two-and-a-half to 
three weeks. As soon as production was completed, the coils 
were packed in compact cartons, each weighing less than 100 
pounds, and specially designed for air shipment, and were flown 
by chartered plane to the Newark, N. J. airport. 

There Standard Oil took over the shipment and placed it 
on @ plane bound for Miami, Florida. On reaching the Miami 
airport, the cartons, like batons in a track relay event, were 
quickly transferred for the air journey across the Caribbean to 
Kingston, Jamaica, and thence to Barranquilla, Colombia. From 
that point the consignment was transshipped on a specially 
chartered plane to the tsland of Aruba. 


AIRCRAFT SPLIT-UP 

Anticipating legislation by Congress requiring separation of 
companies holding airmail contracts from companies manufac- 
turing aircraft, United Aircraft Corporation has filed papers 
under the new national securities act disclosing a plan to bring 
about a separation as a holding company, between its manufac- 
turing and operating activities, It is proposed to dissolve 
that corporation into three independent companies as follows: 

United Airlines Transport Corporation, which will hold stocks 
of units engaged only in transportation; Boeing Airplane Co., 
which will hold the stock of western airplane manufacturers affili- 
ated with United; and United Aircraft Corporation which will 
hold the stocks of eastern manufacturing affiliates. 

The separation will not cause any increase in the total par 
of stock outstanding. The existing company’s 2,500,000 shares 
of stock will be exchanged for the stock issues of the three 
companies in the ratio of one share in the new United Aircraft 
Corporation, a half share in United Airlines Transport Corpora 
tion and one-fourth share in Boeing Airplane. 

Distribution of the stock of the present holding company, as 
planned, will enable the present holder of stock in the company 
that is to be split up to sell his interest in a manufacturing or 
an operating company, or both, as he pleases. 





AIR CHAMBER GOES TO WASHINGTON 


The Aeronautical Chamber of Commerce of America, trade 
organization for the aviation industry in the United States, will 
move its executive offices from New York to Washington on 
August 10, says an announcement by the chamber. In making 
the announcement Leighton W. Rogers, executive vice-presi- 
dent who has been in charge of chamber activities since its re- 
organization a year ago, said that the board of governor author- 
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ized the change in headquarters for the convenience of the 
rapidly growing membership and in recognition of the fact that 
official regulation and supervision of aviation are largely federal 
and concentrated in the national capital, 

“Adequate representation of all branches of the industry 
makes it imperative that we establish executive offices in Wash- 
ington,” said Mr. Rogers. “During the last year the chamber 
has negotiated the air transport and the aircraft manufacturing 
codes, and its several service departments have been reorgan- 
ized to bring it in line with the best trade association practice 
to facilitate cooperation with the NRA, the Department of Com- 
merce and other branches of the government dealing with avia- 
tion.” 

The aeronautical library and general information service of 
the Chamber will remain in New York, The new offices of the 
chamber will be located in the Shoreham Building at 15th and H 
Streets, N. W., Washington, D. C. 


REVENUE FREIGHT LOADING 


Revenue freight loading for the week ended July 28 totaled 
608,848 cars, 6,016 below the preceding week and 35,991 under 
the corresponding week in 1933. It was, however, an increase 
of 97,745 above the corresponding week in 1932. Miscellaneous 
freight loading totaled 222,746 cars; merchandise, 158,433; grain 
and grain products, 43,611; forest products, 21,715; ore, 30,803; 
coal, 100,717; coke, 4,528; live stock, 26,295. 

Loading of revenue freight for the week ended July 21 to- 
taled 614,864 cars, which was an increase of 12,086 cars above 
the preceding week, but a reduction of 41,516 cars under the 
corresponding week in 1933, according to the American Railway 
Association. It was, however, an increase of 112,952 cars above 
the corresponding week in 1932. (See Traffic World, July 28.) 

Miscellaneous freight loading for the week ended July 21 
totaled 227,054 cars, a decrease of 517 cars under the preceding 
week, and 10,483 cars below the corresponding week in 1933, but 
an increase of 49,469 cars above the corresponding week in 
1932. 

Loading of merchandise less than carload lot freight totaled 
158,592 cars, an increase of 794 cars above the preceding week 
this year, but 13,427 cars below the corresponding week in 1933, 
and 8,904 cars below the same week in 1932. 

Grain and grain products loading for the week totaled 
47,138 cars, an increase of 4,070 cars above the preceding week, 
but 2,046 cars below the corresponding week in 1933. It was, 
however, an increase of 5,952 cars above the same week in 1932. 
In the western districts alone, grain and grain products load- 
ing for the week ended July 21 totaled 28,263 cars, a decrease 
of 5,148 cars below the same week in 1933. 

Forest products loading totaled 22,059 cars, an increase of 
148 cars above the preceding week, but 7,147 cars below the 
same week in 1933. It was, however, an increase of 6,410 cars 
above the same week in 1932. 

Ore loading amounted to 32,496 cars, a decrease of 216 
cars below the preceding week, but 4,489 cars above the corre- 
shponding week in 1933, and 25,874 cars above the correspond- 
ing week in 1932. 

Coal loading amounted to 96,816 cars, an increase of 2,236 
cars above the preceding week, but 21,434 cars below the cor- 
responding week in 1933. It was, however, an increase of 20,108 
cars above the same week in 1932. 

Coke loading amounted to 4,502 cars, an increase of 86 cars 
above the preceding week, but a decrease of 2,012 cars below 
the same week in 1933. It was, however, an increase of 2,031 
cars above the same week in 1932. 

Live stock loading amounted to 26,207 cars, an increase 
of 5,485 cars above the preceding week, 10,544 cars above the 
same week in 1933, and 12,012 cars above the same week in 
1932. In the western districts alone, loading of live stock for the 
week ended July 21 totaled 22,600 cars, an increase of 10,927 
cars above the same week in 1933. 

All districts except the northwestern, central western and 
southwestern reported reductions for the week ended July 21, 
compared with the corresponding week in 1933, but all districts 
reported increases compared with the corresponding week in 
1932. 

Revenue freight loading by districts for the week ended 
July 21 as compared with the corresponding period of 1933 was 
reported as follows: 

Eastern district: Grain and grain products, 8,715 and _ 7,707; 
live stock, 1,602 and 1,555; coal, 22,347 and 26,283; coke, 1,170 and 
1,512; forest products, 1,820 and 1,825; ore, 2,498 and 3,157; 
merchandise, L. C. L., 42,276 and 47,835; miscellaneous, 52,129 and 
58,354; total, 1934, 132,557; 1933, 148,228; 1932, 113,460, 

Allegheny district: Grain and grain products, 5,589 and 4,462; 


live stock, 1,100 and 1,286; coal, 25,303 and 30,098; coke, 2,031 and 
8,088; forest products, 1,010 and 1,405; ore, 6,158 and 5,145; merchan- 
*dise, L. C. L., 28,876 and 34,665; miscellaneous, 46,393 and 54,642; 
total, 1934, 116,460; 1938, 134,791; 1932, 94,791. 
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Pocahontas district: Grain and grain products, 609 and 474; live 
stock, 169 and 209; coal, 28,721 and 34,908; coke, 425 and 249; forest 
products, 543 and 928; ore, 51 and 63; merchandise, L, C. L., 5,109 
and 5,323; miscellaneous, 5,156 and 5,519; total, 1934, 40,783; 1933, 
17,673; 1932, 32,643. 

Southern district: Grain and grain products, 3,962 and 3,130; 
live stock, 736 and 940; coal, 11,227 and 15,321; coke, 214 and 400; 
forest products, 6,360 and 8,204; ore, 427 and 592; merchandise, L, C 
l.., 27,522 and 28,706; miscellaneous, 30,221 and 33,441; total, 1934 
80,669; 1933, 90,734; 1932, 71,170. 

Nerthwestern district: Grain and grain products, 10,273 and 
13,162; live stock, 9,064 and 4,618; coal, 3,514 and 3,578; coke, 444 and 
1,033; forest products, 5,433 and 7,833; ore, 21,088 and 17,216; mer 
chandise, L. C, L., 19,329 and 19,824; miscellaneous, 26,272 and 25,719; 
total, 1934, 95,417; 1933, 92,983; 1932, 60,367. 

Central western district: Grain and grain products 13,291 and 
15,458; live stock, 9,708 and 5,649: coal, 4,135 and 5,739; coke, 132 
and 128; forest products, 3,961 and 5,193; ore, 2,111 and 1,601; me 
chandise, L. C. L., 23,022 and 23,186; miscellaneous, 42,594 and 35,791; 
total, 1934, 98,954; 1933, 92,740; 1932, 85,905. 

Southwestern district: Grain and grain products, 4,699 and 
4,791; live stock, 3,828 and 1,406; coal, 1,569 and 2,323; coke, 86 and 
109; forest products, 2,932 and 3,818; ore, 163 and 233; merchandise, 
L. C. L., 12,458 and 12,480; miscellaneous, 24,289 and 24,071; total 
1934, 50,024; 1933, 49,231; 1932, 43,576. 

Total, all roads: Grain and grain products, 47,138 and 49,184 
live stock, 26,207 and 15,663; coal, 96,816 and 118,250; coke, 4,502 and 
6,514; forest products, 22,059 and 29,206; ore, 32,496 and 28,007; met 
chandise, L. C. L., 158,592 and 172,019; miscellaneous, 227,054 and 
237,537; total, 1934, 614,864; 1933, 656,380; 1932, 501,912. 





Loading of revenue freight in 1934 compared with the two 
previous years follows: 
1934 1933 1932 





Four weeks in January... 2,177,562 2,924,208 2,266,771 
Four weeks in February 2,308,869 
Five weeks in March . 3,059,217 
Four weeks in April... oscee ee 
Four weeks in May............. 2,441,653 





2,454,769 
415,928 


603,761 


3,078,199 
519,807 
602,778 
614,864 


Five weeks in June.. 
Week ended July 7 
Week ended Juiy 14 
Week ended July <1 


653,661 
656,380 501,91 


15,197,851 


0 ee ee ee 17,137,780 


15,529, 42) 


NORFOLK ARMY BASE LEASE 

James Craig Peacock, acting director of the Shipping Board 
of the Department of Commerce, has announced the letting of 
the Norfolk army base terminals to the Norfolk Tidewater Ter- 
minals, Inc., at an annual rental of $160,000 for a five-year term 
beginning August 3. The Norfolk Tidewater Terminals, Inc., 
is the present lessee and was the highest bidder for a renewal 
of the lease. The lease was approved by Secretary Roper of 
the Department of Commerce. 


SOUTHWESTERN CASES REOPENED 


The Commission has reopened No. 13535, consolidated south 
western cases, on the question of reasonable first class and other 
ocean-rail, rail-ocean, and rail-oceanrail rates between points 
in Trunk Line and Eastern defined territories, on the one hand, 
and points in the southwest, points in Texas and Oklahoma 
differential territories, and points in Kansas and Missouri, on 
the other hand, via south Atlantic and/or Gulf ports, for hearing 
at times and places hereafter to be announced. 





The Commission July 31 refused to suspend Toll tariffs 
naming a rate of 75 cents on structural steel suitable for bridge 
building, from the territory bounded on the east by the Buffalo- 
Pittsburgh line and Denver on the west, to San Francisco and 
Oakland, Calif. The tariffs were dated to become effectvie 
August 2 (see Traffic World, July 28, p. 140). 


FAST FREIGHT SCHEDULE 


One or the fastest freight runs in America will be started 
August 6 by the Chicazo and North Western Railway when 
service between Chicago and St. Paul-Minneapolis is put on 
an 11 hour running time between those two points for freight 
shipments, H. W. Beyers, vice-president traffic, of the North West- 
ern, announces. It will, from the standpoint of deliveries, cut one 
day off the schedule between these points. The new schedule 
will permit the railroad to receive freight from industries and 
connecting lines in Chicago as late as 6:30 p. m. daylight saving 
time, and delivery will be available in St. Paul and Minneapolis 
at 7 o’clock ‘the following morning, according to Mr. Beyer’. 
The same service will be available for shippers and receivers 
between Milwaukee and the Twin Cities. 

Southbound freight will be received in Minneapolis and 
St. Paul after the close of the usual working day and will be 
available for delivery in Chicago and Milwaukee at 7 A, M. the 
following day. 

No notice of similar service by other roads has been re 
ceived by the Traffic World, but it is understood that they will 
do the same thing. 
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CONFLICTING RATE AND ROUTE 
Editor The Traffic World: 

Referring to letter of Mr. L. E. Banta, traffic manager, 

dianapolis Board of Trade, appearing in your issue of July 21, 
it page 110, concerning matter of conflicting rates and routes 
ippearing on bills of lading: 

While I have not read the decision of the court in the 
Wheeling and Lake Erie case referred to by Mr. Banta, it is 
my understanding that, in that case, the court held that, if the 
nitial carrier’s agent made a mistake in permitting the wrong 
rate to be shown on the bill of lading, the carrier was not bound 
hereby and it was required to collect the established and lawful 

te via route over which shipment moved, which, in the case 

point, was the combination of local rates. For some reason 
Oo appeal was taken from the decision of the court. Again 
taking refuge behind the fact that I have not read the facts in 
the case and speaking merely from general knowledge, I believe 
in appeal, if it had been taken, could have’ been successfully 
sustained. It seems to me that the court merely adhered strictly 
) the letter of the law (interstate commerce act) to the end 
hat carriers must collect lawfully established rates, and did not 
ive due regard to the liability of the carrier, 

A shipper is charged with the knowledge of rates and routes 
ippearing in tariffs published by carriers or their agents. Hence, 
when a shipper inserts a rate and route in a bill of lading, it 

reasonable to assume he has done so in the belief that no 
nflict exists, for, if there were a question, he would be wiser 
to allow routing to remain open, thus compelling carrier to 
handle shipment via the lowest rated available route. When 
i. conflict in rate and route is discovered by the carrier, and pro- 





ided rate shown has no application via the originating line, 
7 the duty is imposed by law upon the carrier to so inform the 


ipper. Failing to do so renders the carrier liable to protect 
the rate shown in the bill of lading. The Commission has so 
eld in spite of the decision of the court in the Wheeling and 
ake Erie case. Not only is the carrier actually liable under 


he law, in such cases, but there is a moral liability as well. 
I For the carriers publish rates and routes themselves and it is 
$ reasonable to assume that they should be more familiar with 
l, heir offspring than a distant relative. 

a In this connection we were faced with a situation quite 
n imilar to that now before Mr. Banta. We maintain warehouses 


6 t various_points in the south. One of our customers requested 
is to ship a car to a point in Mississippi, located on the G. M. 
& N. R. R. It happens that we maintain stocks in New Orleans, 
Gulfport, and Mobile. The rate from New Orleans and Mobile 

destination was 25c per 100 lbs. No specific rate was pub- 


: shed from Gulfport, but the rate from New Orleans applied 
“ through Gulfport to Mobile and thence to destination under the 
s ntermediate clause. Since our Gulfport stock w as stored on the 
ie & S. I. R. R. we would have to switch the traffic to the L. & 
at that point for movement to Mobile and G. M, & N. beyond 
secure the 25c rate. The agent of the G. & S. I. advised, 
wever, that he could protect the 25c rate via the G. & S. L 
through Jackson, Miss. Accordingly, the bill of lading specified 
ad routing G. & S. I.-Jackson, Miss.-G. M. & N. R. R. and rate of 
n 2c was inserted. Shipment was billed accordingly. Subse- 
on lent to arrival at destination the G.M.& N.R.R. billed us for 
ht indercharges based on local rate to Jackson and local rate be- 
st- yvond. We paid undercharge and immediately filed claim based 
ne n fact that there was conflict in rate and route, in that rate 
ile shown had no application via originating carrier, in line with 
7" lecision of the Supreme Court in various cases. Claim was 
ng romptly paid without question. 
lis I think if Mr. Banta would handle the undercharges in ques- 
rs tion along these lines, he would have little difficulty in securing 
rs refunds. In any event he has little or nothing to lose and every- 
thing to gain. If the undercharges are in order he must pay 
nd them eventually, court or no court. On the other hand, if they 
be are paid now, and claims filed, even through the Commission if 
‘he necessary, I feel confident he will have little difficulty in estab- 
, ‘ishing his claim. 
re- W. J. Anders, 


vill New York, N. Y., July 26, 1934. H. H. Pike & Co., Inc. 
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FOREIGN TRADE ZONES AND BONDED 
WAREHOUSES 
Editor The Traffic World: 

Congress has passed the free zone, or foreign trade zone, 
bill; it is now a law. 

The law is to be administered by a board consisting of the 
Secretary of Commerce, the Secretary of the Treasury, the Sec- 
retary of War; the Secretary of Commerce is the chairman. 

The Board is authorized to grant to corporations, public 
and private, the right to operate zones. Public corporations are 
defined as states, municipalities, ete. Preference is to be given 
to public corporations. Private corporations include persons, 
corporafions, partnerships, etc. Private corporations must have 
authority from their respective state legislatures before permit 
will be issued. 

No more than one zone will be authorized in or adjacent 
to a port of entry except that when a port of entry is located 
within the confines of more than one state a zone may be au 
thorized in each state in the territory comprised in such port 
of entry. In case of any state in which harbor facilities of 
any port of entry are owned and controlled by the state and in 
which state harbor facilities of any other port of entry are 
owned and controlled by a municipality, the secretary shall not 
grant an application by any public corporation or person for 
the establishment of any zone in such state, unless such appli 
cation has been authorized by an act of the legislature of such 
state. 

Free ports, or the free zone idea, is nothing new. In fact, 
they date back farther than the middle ages. 

Free ports were established for the purpose of attracting 
trade to particular maritime centers in Germany, Scandinavia, 
Italy, France, Spain, Portugal, etc., as well as for mutual pro 
tection against piracy, which flourished during that time 

By the end of the eighteenth century and the beginning of 
the nineteenth century, free ports acquired a position of peculiar 
importance. Since then, however, they have decreased in im- 
portance. Furthermore, the Encyclopedia Britannica states 
that, to all intents and purposes, the utility of free ports has 
been superseded by the system of bonded warehousing which 
has always prevailed in England and in the United States in 
preference to the other systems of warehouses. 

Now be it understood at the outset, a bonded warehouse is 
in itself a foreign trade zone, and the importer or exporter can 
get the same accommodations in a bonded warehouse as he 
can in a foreign trade zone. 

According to the law, the House bill HR-9322 and Senate 
bill S-2001, a foreign trade zone is a location where imported 
merchandise may, without being subject to the laws of the 
United States, except as otherwise provided, be brought into a 
zone and may not be manufactured or exhibited, but may be 
stored, broken up, repacked, assembled, distributed, sorted, 
graded, cleaned and mixed with foreign or domestic merchan 
dise, or otherwise manipulated, and be exported, and foreign 
merchandise may be sent into customs territory of the United 
States in the original package, or otherwise; but when foreign 
merchandise is sent from a zone into customs territory of the 
United States, it shall be subject to the regulations of the 
United States affecting imported merchandise, provided that 
when the privilege shall be requested, the collector of customs 
Shall supervise the unlading of foreign merchandise in the 
zone, cause such merchandise or any portion thereof be appraised 
and duties liquidated thereon. Thereafter, it may be stored or 
manipulated under the supervision prescribed by the Secretary 
of the Treasury, and within two years, such merchandise, 
whether mixed with domestic merchandise or not, may be sent 
into the customs territory upon payment of such liquidated 
duties thereon. 

This makes the entire free zone proposition one of ware- 
housing pure and simple. Everything that is proposed to be 
done in a foreign trade zone can now be done in bonded ware- 
houses under supervision of the Secretary of the Treasury; in 
support of this statement, I quote from Professor McElwee 
regarding free ports: ‘ 
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The existing practice of storing imported goods in bonded ware- 
houses pending disposition is hardly different from the free port. 
The object of the bonded warehouse is to facilitate re-export and to 
relieve merchants from financial burden from outlaying large amounts 
of capital in duties before the goods are sold. The advantage of the 
bonded warehouse is constantly employed by importers, whose bonded 
merchandise amounts to huge sums. 

In fact, a bonded warehouse is a little free zone. 


One of the arguments by the proponents of the free zone 
idea is absence of the so-called onerous customs formalities 
and supervision, which it is claimed must obtain in bonded 
warehouses, and absence of the expense of making entries, as 
well as absence of the formalities of making drawback or re- 
fund of duties paid on merchandise which is subsequently ex- 
ported, which also must be observed in bonded warehouses. 
Therefore, it is claimed a free zone is more attractive than 
bonded warehouses. 

According to the quotation from the law, it is plain that the 
foreign trade zone itself will be hedged about with many cus- 
toms formalities and restrictions. In fact, it could hardly be 
otherwise, and prevent smuggling and give due protection to the 
government’s revenues. 

It is also apparent that imported merchandise stored in so- 
ealled free zones before being permitted to go into the customs 
territory of the United States, customs entries and the expense 
therefor must necessarily be paid, by the importer or owner. 

There is an impression that the free zone idea comprehends 
the taking away of business now being done by the bonded ware- 
houses which is confirmed by reading the law, to-wit: products 
of the United States may be stored in the free zone; foreign 
imported merchandise may be stored in the free zone and then 
reshipped into customs territory of the United States. It is 
plain, therefore, that the reexport trade upon which it is said 
no customs formalities are necessary, would not of itself be 
sufficiently attractive to the proponents of such free zone; fur- 
thermore, reexports may be allowed to remain on piers 30 days 
and need not go to foreign trade zones or to bonded ware- 
houses. 

It has been testified at one of the hearings in Washington 
that the City of New York has thirty million dollars invested 
in docks on Staten Island, where it is intended to locate New 
York’s free zone. Furthermore, the City of New York, not 
having gotten any return on its investment some fifteen or 
sixteen years ago, it is expected that this zone being established 
there would yield the City of New York some needed revenue. 

We also read in the New York papers recently that the 
New York City administration is making plans to spend over 
thirty million dollars for warehouses, refrigerated space, fac- 
tories, etc., for the foreign trade zone. This, in addition to the 
thirty millions spent sixteen years ago for city owned piers in 
the same locality. 

Considering these proposed huge expenditures one wonders 
what will happen to the warehouse and pier facilities now 
accommodating the huge import and export trade of the Port 
of New York, one of the greatest in the whole world. One also 
wonders about the advisability of spending these huge sums in 
face of the tremendous falling off in the amount of foreign trade 
of the country as a whole. The import trade of the United 
States has diminished from a value of four billion dollars to 
approximately one billion and the exports from eight billions 
to one billion five hundred millions. The immense majority 
of imports are duty free; therefore could not be benefited by 
free zones. 

In all of the arguments this writer has read for free zones, 
there is the constant one about the Hamburg free port, but 
Hamburg and American ports are differently situated with re- 
gard to the reexport trade; Hamburg is a port of entry and of 
exit, for various European countries with density of population 
much greater than in America. From Hamburg several dif- 
ferent customs boundaries are crossed in a comparatively short 
journey. Therefore this writer predicts that the amount of re- 
exports transshipped from any free zone in the United States, 
and the free zone idea generally, will be disappointing to free 
zone proponents, and tremendously expensive to the American 
taxpayers, and injurious to the bonded warehouse business. 

For many years the management of the American Associa- 
tion of Port Authorities and the National Chamber of Commerce 
has been seeking the establishment of foreign trade zones; all 
that now remains to be done apparently is for these associations 
to make good their predictions about the tremendous increase 
of foreign trade that will come to this country by reason of the 
said foreign trade zones. 

It seems to this writer that it is too much to hope for that 
sufficient additional trade will be attracted to pay for the erec- 
tion of the additional port facilities proposed, not to mention 
payment for the existing facilities now ample to accommodate 
any increase that might reasonably be expected. 

For those who have the leisure and opportunity, it may be 
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interesting to look up the statements made fifteen or sixteen 
years ago concerning the great amount of trade that would be 
attracted if additional ports were created and additional facil 
ities erected at ports already established. 

New ports were created and additional port facilities were 
erected, nevertheless the foreign trade of the country constantly 
declined. Let us all hope and pray that the various port au 
thorities will keep this in mind when considering expenditures 
for additional port facilities for the so-called foreign trade zones. 

New Orleans, La., August 1, 1934. R. W. Dietrich. 





Digest of New Complaints 





No. 26529. Sub No. 2. De Sota Creamery & Produce Co., Minneap 
olis, Minn., et al. vs. A. C. & Y et al. 

Unreasonable rates, over rail-lake-rail and lake-and-rail routes, 
commodities in carloads, and merchandise, in less-than-carloads, 
between points in Minn., Wis., the Dakotas, including 
Minneapolis, Minn., and points in Ind., Mich., O., Pa., N. Y., 
Vt., N. H., Me., Mass., R. I., Conn., N. J., Del. Md. Va., W. Va 
Ask new rates and reparation. (H. A. Archambo, practitioner, 
164 N. Chamber of Commerce, Minneapolis, Minn.) 


No, 26598. Continental Paper & Bag Corporation, New York, N. Y., 
vs. B. & M. et al. 

Rate, pine tar wrapping paper, Rumford, Me., to New York, 
N. Y., in violation sections 1 and 6. Asks new rate and repara- 
tion. (Wilbur La Roe, Jr., and Frederick E. Brown, attys., In- 
vestment Bldg., Washington, D. C.) 

No. 26599. Standard Oil Co., Inc, (Ky.), and Standard Oil Co. of La., 
Louisville, Ky., and New Orleans, La., vs. A. G. 8, et al, 

Rates, petroleum and its oducts, North Baton Rouge, La., t 
non-key points of destination resulting from alleged non-com 
pliance with the Commission's decision in Petroleum and its Prod- 
ucts, 171 I. C. C. 286, in violation of sections 1, 3 and 4, the un- 
due preference being for other shippers of like products. Ask 
new rates and reparation. (A. M,. Stephens, t. m. and practi- 
tioner, Standard Oil Co. of Ky., Louisville, Ky., and R. W. J 
Flynn, Standard Oi] Co. of La., New Orleans, La.) 

No. 26600. Taylor Produce Co., Kalamazoo, Mich., vs. C. & O. et al 

Rates, Irish potatoes, points in Va. to Kalamazoo, Mich., i: 
violation sections 1, 2 and 6. Asks reparation. (A. L, Watkins 
counsel, 1012 Academy St., Kalamazoo, Mich.) 

No. 26601. Republic Steel Corporation, Youngstown, O., vs. A. C. & 
Y. et al. 

Rates, wrought iron or steel pipe and fittings, couplings and 
connections, Youngstown, O., to destinations in upper peninsular 
of Mich., Wis., Minn., Ia., Mo., N. D., S. D., Neb., Kan., Colo 
and Wyo., in violation sections 1 and 3, the undue preference al 
leged being in favor of shippers at Gary and Indiana Harbor 
Ind., South Chicago, Chicago, Alton, E. St. Louis, Ill., Milwaukee, 
Wis., and other points in Ind., Ill. and Wis. Asks reparation 
(H. D. Rhodehouse, g. t. m., 302 Republic Bldg., Youngstown, 0.) 

No, 26602. Eastern Meat Packers’ Association, Albany, N. Y., vs 
Alton et al. 

Rates, live stock, points in Ia., Wis., Neb., S. D., Minn., Kan 
Mo., and that portion of Ill. not in central territory to destina- 
tions in O., N. Y., Pa., N. J., Md., Del. and the D., C., in violation 
of section 1. Asks new rates. (John J. Esch, atty., Transporta- 
tion Bidg., Washington, D. C., and Wilbur La Roe, Jr., and 
Frederick Brown, Investment Bldg., Washington, D. C.) 

No. 26603. M. E. Culver et al., Laurel, Del., vs. Pennsylvania. 

Rates, sweet potatoes, in less than carloads, equal to or in 
excess of 15,000 pounds a shipment, points in Del., to destinations 
in Pa. and O. in violation of section 1. Ask for reparation. (Sam- 
uel L. Einborn and Geo, P. Wilson, counsel, Philadelphia, Pa.) 

No, 26604. Farmer Union Live Stock Commission Credit Association, 
Sioux City, Ia., vs. Gt. Nor. et al. 

Rates, sheep, from points in Mont. to points in Ia., in violation 
sections 1, 2 and 6 Asks new rates and reparation. (R. D 
Springer, practitioner, Sioux Falls, S. D.) 


No. 26605. North American Cement Corporation, New York, N. Y., 
vs. B. & O. et al. 

Rates, portland cement, Security, Md., to points in Va. and th 
D. C., in violation of sections 1, 3, and 13, the undue preference 
alleged being for competitors at Fordwick and Norfolk, Va. Asks 
new rates and reparation. (W. Earl Gardner, g. t. m., 285 Madison 
Ave., New Yor«, N. Y.) 

No. 26606. Federal Cartridge Corporation, Minneapolis, Minn., Vs 
Cc. G. W. et al. 

Unreasonable rates, small arms ammunition, Anoka, Minn., to 
points in Va. Ass new rates and reparation. (C. L. Horn, pres. 
2300 Foshay Tower, Minneapolis, Minn.) 

No. 26607. L. Berman & Son, Beckley, W. Va., vs. C. & O. et al. 

Rates, scrap iron and/or scrap steel, points in W. Va, to Ash- 
land, Ky., Portsmouth, O., or plant of complainant at Mabscott 
W. Va., in violation of sections 1, 2 and 38, the undue preference 
alleged being for complainant's competitors at Deepwater, Pratt 
Hansford and Man, W. Va. Asks rates and reparation, (Charles 
J. Browne, practitioner, 170 Broadway, New York, N. Y.) 

No. 26608, Warner-Quinlan Co., New York, N. Y., vs. C. of N. J. et al 

Unreasonable rates, asphalt, Warners, N. 9 to Brewster, Cox- 
sackie, Elmsford, Feur Bush, Goshen, Haverstraw, Highland 
Falls, Highland Mills, Katonah, Kingston, Millwood, Pawling, 
Peekskill, Poughkeepsie, Rensselaer, Rhinecliff, Saugerties, 5 
Schenectady, Suffern and West Nyack, N. Y. Asks reparation 
(Leo Tessler, practitioner, 1148 Manor Ave., New York, N. Y.) . 

No. 26609. West Kentucky Coal Bureau, Louisville, Ky., vs. Missou!! 
Illinois et al 

Unreasonable, unduly prejudicial and unduly preferential rates, 
fine coal, points in western Ky. to points on the Missouri-Tllino!s 
Railroad in Missouri, the undue preference alleged being for mines 
in southern Il, Asks just, reasonable and non-prejudicial rates. 
(J. V. Norman, counsel, Louisville, Ky.) 
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August 4, 1934 





Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. traffic man of long experience and wide know!l- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The signet is reserved to refuse to answer in this column any question, 
legal or traffic, that ft may appear to us unwise to answer or that involves a 
situation a for the kind of ety ay a herein contemplated. If a 
more comp ve answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Tariff Interpretation—Refrigeration—Re-top Icing of Vegetables 


Ohio: Question: Will you kindly oblige me with your inter- 
pretation or any court decision applying on Rule 248 of Agent 
Dearborn’s Protective Tariff No. 7, Il. C. C. No. 6, regarding top 
ice furnished in the body of the car, 

Under the rule as published in the tariff, it is provided that 
the shipper, owner or consignee will be permitted to furnish top 
ice, in the body of the car at stop, hold or reconsigning point or 
final destination. There is no provision whatever in this rule 
stipulating that the carrier must perform this service, 

We take the case of a car of lettuce originating in California, 
and destined to Lima, Ohio. The owner of the lettuce is located 
in California. On arrival of the car at Lima, he instructs the 
carrier to place ice in the body of the car. The car is subse- 
quently reconsigned. We would like your opinion as to whether 
or not the carrier is in any way duty bound to perform this 
service, 

It is our understanding, of course, that any of the ice fur- 
nished in the body of the cars is not subject to the charge as 
provided in Section 4 of the above tariff, that is, $4.00 per ton. 
This ice, or any ice placed in the body of the car, will be charged 
to the consignee at the same rate that the ice company charges 
the carrier, 

Answer: Paragraph (A) of Rule 248, of Supplement 7, to 
Perishable Protective Tariff No. 7, Agent Dearborn’s I. C. C. No. 
6, provides that on shipments of perishables loaded in California 
and at points in Central Freight Association territory which are 
top-iced in the body of the car by the shipper, at point of origin, 
shipper, owner or consignee will be permitted to re-top ice, in 
the body of the car at stop, hold, reconsigning point, or at final 
destination in California and at points in Central Freight Asso- 
ciation territory, reference being given to Rule 200, paragraph 


Rule 200, paragraph (G), on page 5 of Supplement 8, reads 
as follows: 


Carriers will not place ice or salt in packages with freight nor in 

body of refrigerator cars equipped with ice bunkers or tanks 
hen such cars are loaded with perishable freight, as covered by 
his section of tariff, as amended. (This provision does not obligate, 
r prevent, nor in any way refer to sale to shipper, and/or trans- 
ortation of ice by carriers, for use by shippers in packing or prep- 
ration of perishable commodities for shipment, or for any purpose 
ther than the icing of re-icing of refrigerator cars.) 


The meaning of paragraph (G), of Rule 200 is not at all 
clear but it appears that under Rule 248 the shipper must furnish 
the ice and perform the re-top icing service. 

Paragraph (D) of Rule 248 states that the shippers must 
ertify to agents at points at which re-top icing is performed as 
lo the amount of ice used, which likewise shows that the service 

a shipper service. 

As to the cost of the ice, we find nothing in the tariff which 
relates thereto, 

Section No. 4, to Perishable Protective Tariff No. 7, covers 
ce furnished by the carriers. 

There is no statement in Rule 248 of this tariff that the ice 
is to be furnished by the carrier. 


Delivery by Steamship Company—What Constitutes 


Pennsylvania.—Question: A shipment of goods was made by 
\ Company to the B Company, These goods arrived at the port 
f destination and were unloaded, On the following night a storm 
lestroyed the warehouse of the transportation line, including 
the shipment. The consignee did not receive notice that the 
£o0ods had arrived at destination until four days after their 
arrival, 
ls the steamship company liaole for the loss of the goods? 
Answer: In the absence of a special contract goods will be 
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regarded as properly delivered when deposited upon the proper 
wharf at their place of destination, at a proper time, and notice 
given to the consignee, after which he has had a reasonable time 
and opportunity to remove them, Stone vs. Clyde 8S. 8. Co. (N. 
C.), 51 S. E. 894; Farmers, etc., Bank vs. Champlain Transporta- 
tion Co. (Vt.), 56 Am. Dee. 68; The Middlesex, 17 Fed Cas, No. 
9, 533. 

The different consignments must be properly separated, so 
as to be open to inspection by their respective owners, and a 
fair opportunity afforded the consignee to remove his goods, 
and notice, or a valid excuse for not giving it, followed by a rea- 
sonable time for removal, is indispensable; and a mere deposit 
of goods upon the carrier’s own wharf, the goods not being sepa- 
rated and set apart from the rest of the cargo, and there being 
no acceptance by the consignee, and no reasonable time or oppor 
tunity for their removal, is not a delivery to the consignee. 
Rosenstein & Vogemann, 184 N. Y. 325, 77 N. E. 625; The Titania, 
131 Fed. 229; Redwood vs. Liverpool, etc., Steamboat Co., 46 
N. Y. 578, 7 Am. Rep. 390. 

The notice to take the place of actual delivery must be a 
reasonable one, properly directed to the consignee’s business 
address, unless the bill of lading provides that the consignee is 
bound to be ready to receive his goods on the ship’s readiness 
to discharge, otherwise that they may be landed without notice, 
and at his risk after they leave the deck of the ship, in which 
case, if the consignee is not ready to receive on the ship's readi- 
ness to discharge, the ship may land the goods without notice, 
and, if landed in suitable weather, with opportunity to remove 
them without injury, the vessel is absolved from all further 
liability; but even under such a clause if they are discharged at 
an improper time, or exposed to known and imminent peril of 
loss, without due notice, the ship will be held liable for breach 
of duty, and any right of the carrier under the contract to com- 
pel consignee to take goods shipped “from alongside” is waived 
by the carrier unloading the goods on to the dock. Although the 
liability of the ship as common carrier ends after reasonable 
notice to the consignee to remove the goods, and failure to do 
so, a liability as bailee follows until the consignee accepts the 
goods, and if the goods have been discharged upon a wharf; 
and this where freight is landed from the vessel at its destina- 
tion on its platform or wharf, and the consignees are notified of 
its arrival, pay the freight, and remove part of the goods, al- 
though the carrier's responsibility is terminated, and obligation 
remains with reference to goods not removed of a warehouseman 
or wharfinger. 

The above is a statement of the law relating to delivery by 
a steamship company. 

Unless, under the terms of the bill of lading, the carrier 
was not required to give notice of arrival it does not appear 
that the consignee received proper notice of arrival nor was 
afforded a reasonable time for the removal of the goods from 
the steamship company’s wharf, and that therefore the liability 
of the steamship company as a common carrier had not ter- 
minated at the time the goods were destroyed, 


Conversion—Delivery of Order Notify Shipment Without 
Surrender of Bill of Lading 


Michigan.—A firm made an order notify shipment and sent 
the original order bill of lading, properly endorsed, to a bank in 
a small town. Attached to the draft was an invoice. 

The bank tendered the draft to the consignee a number of 
times, who stated that he wolud take it up shortly. After the 
expiration of two weeks the consignee went to the freight agent 
with an invoice covering part of the shipment, The original 
invoice consisted of two sheets and the second part of the invoice 
was for three times the amount of the first part. 

The consignee put up an amount equal to 125 per cent of 
the amount shown on the first part of the invoice and the agent 
delivered the shipment to him without surrender of the order 
bill of lading. 

Is the carrier responsible for its failure to require surrender 
of the original order bill of lading? 

Answer: Where a bill of lading or a shipping receipt con- 
tains a clause previding that a third person shall be notified of 
the arrival of the goods, or where it contains this clause and an 
additional clause reciting that the goods are shipped to the con- 
signor’s order, the carrier is not authorized to treat the person 
to be notified as a consignee, and if it delivers the goods to him 
without production and surrender of the receipt or the bill of 
lading, it will be liable to the true owner of the goods for any 
loss resulting from such delivery. Delivery of the goods under 
these circumstances without the surrender of the receipt or the 
bill of lading constitutes a conversion. A direction of this char- 
acter in a shipping receipt or a billing of lading raises no pre 
sumption that the person to be notified is the consignee, but, on 
the contrary, indicates that the carrier is not entitled to deliver 
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the goods except on production of the bill of lading. The fact 
that a carrier was instructed to notify a third party of the 
arrival of the goods gives him no right to require a delivery 
without the production and surrender of the bill of lading properly 
indorsed. See Lake Shore, etc., Railroad Company vs. W. H. 
McIntyre, 108 N. BE. 978 (981); Woolstone vs. Southern R, Co., 
160 S. W. 1028 (Mo.); Railroad Company vs. Bank, 258 S. W. 491; 
Barton vs. Railroad Company, 196 S. W. 379; Railroad Company 
vs. Harris, 80 Sou. 101; Thompson vs. Railroad Company, 170 
N. W. 708; and Bennett vs. Dickinson, 186 Pa, 1005. 

In Harwood-Barley Manufacturing Co, vs. Illinois Central 
Railway Company, 74 Sou. 569, it was held that a carrier could 
not relieve itself of its liability on its bill of lading to the shipper 
by taking an indemnity bond in lieu of the bill of lading and 
delivering the goods to one who was not entitled to them with- 
out producing and surrendering the bill of lading. Under the 
decision in this case the carrier’s requirement that the notify 
party execute a bond of indemnity does not relieve the carrier 
of its liability to the shipper for converting the shipment, the 
carrier being liable in conversion where it delivers an order 
notify shipment without requiring the surrender of the bill of 
lading, 

The measure of damages for the conversion of goods is the 
value thereof at the time and place of conversion. 

In the instant case the carrier can be held liable, in our 
opinion, for the value of the entire shipment, 


Liability of Carrier for Loss of Shipment Where Conflict Exists 
Between Marks on Package and Address on Bill of Lading 


Ohio.— Question: Will you kindly advise whether or not 
there is any decision which has been made covering the following 
instance, 

On a shipment of a perishable nature, forwarded via the 
American Railway Express Co, intended for a point in the State 
of Ohio, shipment so described on the express receipt, which 
was signed without exception, it appears that the shipment was 
actually marked on the cases to a point in Pennsylvania, bear- 
ing the same name as the point to which shipment was intended, 
the consignee operating at both points. The Pennsylvania rep 
resentative refused the shipment and the express agent sold the 
goods, returning the salvage money to the consignor. A claim 
was filed to cover the difference between the salvage and actual 
cost of the goods. Claim was declined on the strength of argu 
ment by express company that it is incumbent upon them to 
handle shipments according to marks, and that any loss that 
occurs due to marks not corresponding with shipping receipt can- 
not be charged to negligence on their part. 

Answer: So far as the question of liability of a carrier for 
misdelivery, where there is a conflict between the bill of lading 
and the marks on the package, is concerned, it seems apparent 
from the decisions in American Railway Express Co. vs. Ewing, 
Thomas Converting Co., 292 Fed. 335; Union Pacific R. R. Co. 
vs. Burke, 255 U. S. 317, 41 8S. Ct, 288; N. Y. C. & H. R. R. R. Co. 
vs. Samuel Goldberg, 250 U. S. 85, 49 S. Ct. 402; New York Cen 
tral vs. Lazarus, 278 Fed. 900, and Guillaine vs. General Trans- 
Atlantic Co., 3 N. E. 489, that as the bill of lading constitutes 
the contract between the parties, the provisions thereof govern 
in determining the duty of the carrier in making delivery of 
such a shipment, 

Furthermore, this is the holding in the case of Wall vs. 
American Railway Express Co., 272 S. W. 76. See, also, Walt- 
ham Mfg. Co. vs. N. Y. & T. S. S. Co., 90 N. E. 550 (204 Mass. 
253). 


Tariff Interpretation—Estimated Weight on Commodity Described 
in Classification as Refined Oil Distillate but In Commodity 
Tariff as Fuel Oil, Residual and/or Distillate 


Ilinois.—Question: Please refer to your answer on page 
1106, Traffic World, June 9, 1934, under the caption “Tariff In- 
terpretation—Estimated Weights on Commodity Described in 
Classification as Refined Oil Distillate, but in Commodity Tariff 
as Fuel Distillate,” in response to a question of tariff interpreta- 
tion havng to do with the estimated weight on petroleum fuel 
oil, residual and/or distillate, not suitable for illuminating pur- 
poses. 

This answer is consistent with the original answer bearing 
on this question which appeared on page 737 of The Traffic 
World, April 14, 1934, but it avoids the point and purpose of 
the second question and does not undertake to deal with the 
further construction of the phraseology of these classification 
and tariff provisions which the inquiry solicits. 

Under the clear terms of the tariff, the word “residual and/or 
distilate” are used adjectivally and denote the character of oil 
falling within the main designation for “Fuel Oil,” which is capi 
talized, If the word “distillate” were shown with a capital- 
initial letter and appeared as a noun, your theory as to the 
application of the estimated weight of 6.6 pounds per gallon 
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would be sound, but inasmuch as it is not so shown the qualify 
ing terms may not be disassociated from fuel oil which carries 
an estimated weight of 7.4 pounds per gallon. 

The fact that the classification provided for refined oil dis 
tillate in no way complicates the situation, for the reason that 
there are distillates of that character not properly describable 
as fuel oil under the tariff and as long as such a description 
continued in the classification the lower estimated weight would 
attach to the shipment of such oils, But where, as here, the 
word “distillate” is employed as an adjective in the tariff to 
comprehend a kind of fuel oil and fuel oil is specified in the 
classification as subject to an estimated weight of 7.4 pound 
per gallon, there logically seems to be no avenue of escayx 
from the application of that estimated weight. 

Answer: In Burning Oil Distributers’ Association vs. Abilene 
& Southern Ry. Co., 182 I. C. C. 699, the Commission held that 
the rate on “Refined Oil Distillate’ was applicable on the oi! 
which was the subject of its findings in that case. 

From April 1, 1933, to May 29, 1933, in Southwestern Lines 
Tariff 125-G, Agent Johanson’s I. C. C. 2461, the Column A rates 
applied on articles listed in Consolidated Freight Classification 
No. 7 under the heading “Petroleum or Petroleum Products,” 
among which articles “Refined Oil Distillate’ was listed prior 
to May 29, 1933. 

However, if the term “Fuel Oil, residual and/or distillate,’ 
as used in the description for Column B rates in 8. W. L. Tariff 
125-G, Agent Johanson’s I. C. C. 2461, effective April 1, 1933, 
and in Consolidated Freight Classification No. 7, effective May 
29, 1933, properly describes the commodity in question, the Col 
umn B rates would be applicable, it being understood that Col 
umn A rates apply only on articles not provided for in Column 
B, although the tariff does not so state, 

While it may be true that the description “Fuel Oil, dis 
tillate,”” which became effective April 1, 1933, in connection with 
the Column B rates in Agent Johanson’s Tariff I. C. C. 2461 
properly described the article in question, nevertheless, not until 
May 29, 1933, was such a description carried in Consolidated 
Freight Classification No, 7, there being prior to the latter daté 
two descriptions, one “Fuel Oil,” the other “Refined Oil Dis 
tillate,” and if, under the opinion of the Commission in the Burn 
ing Oil Distributors’ Association case, 182 I. C. C. 699, the latter 
description is applicable to the article in question, the estimated 
weight for that description in Consolidated Classification No. 7 
is, in our opinion, that to apply until the Classification descrip 
tion was changed effective May 29, 1933. The term “Fuel Oil,” 
as used in Consolidated Classification No. 7, under the heading 
“Petroleum or Petroleum Products,” prior to May 29, 1933, was 
in our opinion, under the decision in the Burning Oil Distribu 
tors’ Association case, 182 I. C. C. 699, restricted by the tern 
“Refined Oil, Distillate,” as used therein so as to apply on an 
article which came within the term “Refined Oil Distillate.” 

In other words, while the term “Fuel Oil, residual and/or 
distillate,” as used in Agent Johanson’s Tariff I. C. C. 2461, effec 
tive April 1, 1933, may properly describe the article in question 
the term “Fuel Oil,” as used in Consolidated Freight Classifica 
tion No. 7 during the period April 1, 1933, to May 29, 1933, does 
not describe the article in question, it being covered by thé 
description “Refined Oil Distillate’ as used in Consolidated 
Freight Classification No. 7 during this period, under the deci 
sion in the Burning Oil Distributors’ Association case, 182 
Cc. ©. OSs. 

Therefore, we are still of the opinion that during the period 
April 1, 1933, to May 29, 1933, the estimated weight on “Refined 
Oil Distillate,” the article shipped, was 6.6 pounds per gallon 


Liability of Carrier for Failure. to Require Deposit of Check by 
Consignee Under Straight Bill of Lading 


Nebraska.—Question: We had a carload shipment of prairi 
hay refused at destination by the original buyer. 

We got in touch with the railroad agent, asking him to 
inspect the car of hay and report the condition; also names 0! 
prospective buyers, which he did, 

One of the prospective buyers personally inspected the car 
load of hay on the tracks and wired us a bid for the car, We 
immediately accepted and gave the agent instructions to releas 
the car to the party on deposit of a check, pending arrival 0! 
the bill of lading. 

The agent had the car spotted to the party’s warehouse 
and they started to unload, but the agent had not secured the 
certified check from them. 

After the party had started unloading they decided they did 
not want the bay and refused to accept it, and turned it back 
to the railroad company, who have asked us for disposition of I! 

Can we hold the railroad company liable for any loss that 
might occur on account of their failing to secure the certified 
check before delivering the hay? 

Our contention is, that had they secured the check the buyé! 
would have been forced to accept on his offer on the car, bu! 
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inasmuch as he had no money invested he merely kicked out and 
ould not accept, 


We, or the railroad company, will be forced to dispose of 


e hay best possible, and, of course, there will be some loss. 

Answer: The peculiarity of shipment of goods C. O. D. (mean- 
ing collect on delivery), which is usually undertaken only by 
express companies, is that a condition is attached that the car 
rier on delivery to the consignee shall collect a specified sum of 

oney, usually the purchase price of the goods (and other than 
ansportation charges), and shall return the sum thus collected 
to the consignor, Since it is well settled that there is no com- 
mon-law duty devolving on an express company or other common 
carrier to act as the collecting agent of the shipper, such obliga- 
tion arises only by contract express or implied, and is one which 
he carrier may enter into or refuse at its opinion. A contract 
which the carrier undertakes to collect on delivery may be 
erbal, and need not be incorporated in the receipt or bill of lad 
g, although in such case the proof of the undertaking must be 
lear and explicit. And the contract may be implied where the 
irrier accepts the goods for transportation with instructions 
ot to deliver them until they are paid for, or where they are so 
clearly marked as to indicate that payment is to be a condition 
delivery; under these circumstances a delivery in violation 
the conditions is unauthorized. 

The above is a statement of law relating to the duty and 
obligation of a carrier to deliver goods only upon collection of 
the purchase price from the consignee thereof. 

Your statement of facts does not indicate whether your in 
tructions to the agent of the carrier to release the car on deposit 

the check of the prospective buyer were accepted or agreed 

by the carrier’s agent, but even in the event they were, it is 
ubtful whether the carrier, through its agent, could obligate 
tself to make collection of the purchase price of the goods in 
he absence of a tariff provision under which the carrier under 
ok to make collections. 
us that the principle of the decisions of the 
the United States in Davis vs. Cornell, 264 
410, and C,. & A. R. Co. vs. Kirby, 225 U. 8S. 


It appears to 
Supreme Court of 
S. 560, 44 S. Ct. 


, 32 S. Ct, 648, is applicable in the instant case, In the latter 

e the Court said: 

The implied agreement of a common carrier is to carry safely and 
er at destination within a reasonable time It is otherwise when 


action is for a breach of contract to carry within a particular 
or to make a particular connection, or to carry by a particular 
The railroad company, by its contract, became liable for the 
equences of a failure to transport, according to its terms Evi 
e of diligence would not excuse If the action had been for the 
mon law carrier liability, evidence that there has been no unrea 
delay would be an answer But the company, by entering 
»an agreement for expediting the shipment, came under a Hability 
erent and more burdensome than would exist to a shipper who 
le nO such special contract, * * * For such a special service and 
er responsibility it might clearly exact a higher rats But to do 
t must make and publish a rate open to all This was not done 
shipper, it Is also plain, was contracting for an advantage which 
not extended to all others, but in the undertaking to carry so as 
ve Him a particular expedited service, and remedy for delay not 
to negligence 
An advantage accorded by special agreement which 
of the service to the shipper and its cost to the 


nable 


affects the 


carrier should 


iblished in the tariff, and for a breach of such contract, relief 
e denied, because its allowance without such publication is a 
ition of the act. It is also illegal because it is an undue ad 


tage in that it Is not one open to all others in the same situation. 
rhe claim that the defendant in error may recover upon the car- 
contract, stripped of its illegality, under Merchants’ Cotton Press 
vs. Insurance Co., 151 U. S. 368, is not presented in this record. 
declaration counted only upon the breach of a special contract, 
was illegal There was no count based upon the carrier's 
ty for negligence in not promptly shipping and delivering. The 
ent was rested upon the damages resulting from the breach 
e special contract, and not at all upon the liability of the carrier 
rwise 
ror the error of not 
Interstate Commerce 
se remanded for such 
nt with this opinion 


holding the special 
Act, the judgment 
further pro 


contract invalid under 
must be reversed and 
eedings as are not incon 


See, also, the decision in Du Sal Chemical Co. vs. Southern 

fie Co., 268 N. Y. 8, 617, and Utley vs. Lehigh Valley R. Co., 

(tl. 53, in which cases statements are made as to the obli- 
lion of a carrier where a straight bill of lading and not an 
rder bill of lading is used by the shipper. 


Tariff Interpretation—Application of Intermediate Rule Via One 
Route Where Specific Rate Published Under Fourth Section 
Order Applicable Via Another Route 


Missouri,— Question: We would like to have your opinion 
case where a commodity rate is published to a point in 
as via a certain route, said rate being made by the use of 
ntermediate rule that is not restricted in any way, except 
usual Note 4, and routing to the more distant point though 
ntermediate point is authorized in the tariff, 
in another tariff, there is also a specific commodity rate to 
ntermediate point, but this rate is not applicable via the 
route as that specified in connection with the rate to the 
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intermediate point in the other tariff. However, the tariff nam 
ing the specific rate is published under Fourth Section Order 


9600, which certain carriers contend relieves them of charging 
the legal intermediate rate in the other tariff. 
It is our understanding that rates published and filed in 


accordance with Section 6 are the applicable rates, even though 
in contravention of an outstanding order entered by the Com 
mission. Whether or not this applies to Fourth Section orders, 
we cannot say, as we are unable to locate a decision covering this 
particular point. 

We also understand Fourth Section Orders only grant relief 
over the same line or route, and that such orders cannot be used 
to make void rates to intermediate points via other routes that 
are published in conformity with Section 6. This is evidenced 
by the customary notation on the title page that the tariff con 
tains rates that are higher for shorter distances than for longer 
distances over the same route. 

In our opinion the carriers are not relieved of charging the 
legal rate that is applicable via routes not authorized in the tariff 
published under a Fourth Section Order. We understand that a 
rate once established, whether it be specific or made by the 
use of the intermediate rule, cannot be set aside by any Fourth 
Section Order, but remains the going rate until canceled. 

We will appreciate your opinion in this matter, together 
with citations supporting your views. 

Answer: Note 4, of Rule 27, of Tariff Circular 20, to which 
you refer in the first paragraph of your letter, states that if 
there is in any other tariff a commodity rate on the same article to 
the intermediate destination point applicable over the same route 
from the same point of origin, the provisions of this rule are not 
applicable to such intermediate destination point, 

It will be observed that Note 4 uses the term 
same route.” 

You are correct in your understanding that rates published 
in accordance with Section 6 of the Act apply even though con 
travening an order of the Interstate Commerce Commission. 
See Dewey Portland Cement Co. vs. A. T. & 8S. F. Ry. Co., 188 
I. C. GC. 97. Furthermore, under the decision of the Commission 
in Ciresi Fruit Co. vs. Chicago & N. W. Ry. Co., 157 I. C. C. 233, 
a Fourth Section Order is not effective unless referred to in 
the tariff publishing the rate, the publication of which created 
the Fourth Section violation. 

As the publication of an intermediate 
with a rate makes the rate applicable at intermediate points, 
regardless of Fourth Section relief, unless the Fourth Section 
Order is referred to in the tariff in which the intermediate rule 
is published (Ciresi Fruit Co. vs, C. & N. W. Ry. Co., 157 I. C. C. 
233), it follows that relief under a Fourth Section Order applies 
only to routes over which the rate which gives reference thereto 
applies, and has no application to other routes. 

In the instant case the reference in the tariff naming the 
specific rate to the Fourth Section Order has no application in 
so far as the tariff carrying the intermediate rule is concerned 

In our opinion the commodity rate is applicable at the inter 
mediate point, regardless of the fact that a class rate is published 
to the same point via a route other than that over which the 
commodity rate applies. 

We are unable to locate decisions of the Commission which 
specifically cover the question you raise. 


the 


“over 


rule in connection 


Delivery—Order Notify Shipments on Bond Without Surrender 
of Bill of Lading 


Louisiana.—Question: We have received several carload ship 
ments recently where the bill of lading and waybill have been 
endorsed with the following: “Do not deliver this shipment on 
bond. Original bill of lading must be surrendered before deliv 
ery. Billing agent must be notified at once if delay in delivery.” 

We have executed and filed with the carriers the necessary 
bond for the surrender of shipper’s order bill of lading within 
the time provided therein. The carriers refuse to deliver ship 
ments under our bond where the bill of lading and waybill carry 
such notation and hold them in yards until bill of lading is 
surrendered, This causes us no little inconvenience at times 
and we would like to know if such a notation on billing and bill 
of lading takes precedence over our bond. 

Answer: In Rule 7 of Consolidated Freight Classification No 
8, it is provided: 


earrier’s original order bill of lading properly 


property, but if such bill 


The surrender of the 
endorsed is required before delivery of the 
of lading be lost or delayed, the following will govern: The property 
may be delivered in advance of the surrender of the bill of lading 
upon receipt by the carrier's agent of a certified check for an amount 
equal to one hundred and twenty-five per cent of the invoice or value 
of the property, or, at the carrier's option, upon the receipt of a bond, 
acceptable to the carrier, in an amount of twice the amount of the 
invoice or value of the property, or a blanket bond may be accepted 
when satisfactory .o the carrier as to surety, amount and form 
Uniform Order Bill of Lading 


However, on the face of the 


appears the following: 
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The surrender of this original order bill of lading properly en- 
dorsed shali be required before the delivery of the property. 


While, in Rule 7 of the Consolidated Classification, it is 
stated that “the property may be delivered in advance of the 
surrender of the bill of lading upon receipt by the carriers’ agent 
of a certified clerk,” there is nothing in Rule 7 which gives the 
carrier the right to depart from the express provision of the 
order of bill of lading that the surrender of the original order 
bill of lading shall be required before the delivery of the property. 

In delivering the goods to the notify party without requiring 
the surrender of the order bill of lading the carrier is converting 
the goods although, of course, it is protected from loss by a bond, 
the amount of which is collectible by the carrier. See Harwood- 
Barley Manufacturing Co. vs. Ill. Cent. Ry. Co., 74 Sou. 569, 
in which the court held that a carrier could not relieve itself 
of its liability on its bill of lading to the shipper by taking an 
indemnity bond in lieu of the bill of lading and delivering the 
goods to one who was not entitled to them without producing 
and surrendering the bill of lading. Under the decision in this 
case the carrier’s requirement that the notify party execute a 
bond of indemnity does not relieve the carrier of its liability 
to the shipper for converting the shipment, the carrier being 
liable in conversion where it delivers an order notify shipment 
without requiring the surrender of the bill of lading. Pa. R. Co. 
vs. Greenwald Packing Corporation, 157 N. E. 809; G. C. & S. F. 
Ry Company vs. Buckholts State Bank, 258 S. W. 491. 


In view of the bill of lading provision requiring the surrender 
of the original order bill of lading as a condition precedent to 
the delivering of the goods by the carrier, and; the fact that the 
above quoted provision of Rule 7 of the Classification is con- 
tingent in nature, it being optional upon the part of the carrier 
as to whether delivery shall be made upon receipt of bond, we 
do not see that a notify party is in a position to demand a 
delivery of an order notify shipment upon execution of a bond 
in lieu of the surrender of the original order notify bill of lading. 

The provision quoted by you, which you state is endorsed 
on the bill of lading, does not, in our opinion, add anything to 
the legal effect of- the order bill of lading, but is merely an 
admonition to the carrier not to deliver without requiring the 
surrender of the order bill of lading, an obligation assumed by 
the carrier in the issuance of the order bill of lading. 

In delivering an order notify shipment without requiring 
the surrender of the order bill of lading the carrier is subjecting 
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itself to liability for conversion of the shipment represented 
thereby, but in demanding the execution of a bond it is indem 
nifying itself against loss should it be sued for conversion. 
Whether the carrier will subject itself to liability for conversion 
is, necessarily, a matter for its determination, and is not a 
matter of right on the part of the party demanding delivery of a 
shipment covered by an order bill of lading. 


Conversion—What Constitutes 


Ohio.—Question: We shipped a carload of material to a 
consignee who has gone into bankruptcy. We held a chattel 
mortgage on the goods and secured a release order from a court. 
Instructions were given by us to a trucking company to haul 
the material from the consignee’s plant to a railroad team track 
and consign it to us. 

The trucking company had, however, received instructions 
from the consignee to haul the material into their plant. The 
freight on the car inbound had been paid by the trucking con- 
cern for account of our consignee. When the trucking company 
learned that the material belonged to us they billed the car as 
from themselves and consigned to their order notify a truck 
ing concern in our city. We had to pay the freight and handling 
charges inbound before they would turn over the bill of lading 
to us, 


Please advise whether the trucking company is liable under 
Section 41 of the Bills of Lading Act in that they represented 
the material as belonging to themselves. 

Answer: Section 41 of the Bills of Lading Act does not, in 
our opinion, apply to the instant case as there was no false utter- 
ance or forgery of a bill of lading but only at most an assertion 
of dominion by the trucking company over your goods wrong- 
fully exerted. 

A conversion is any distinct act of dominion wrongfully ex- 
erted over another’s personal property in denial of or inconsistent 
with his rights therein, such as tortuous taking of another's 
chattels, or any wrongful exercise or assumption of authority, 
personally or by procurement, over another’s goods, depriving 
him of the possession, permanently or for an indefinite time 
The act must be essentially tortuous, but it is not essential to 
conversion that the defendant apply the property to his own use, 
if he has exercised dominion over it in exclusion of, in defiance 
of, or inconsistent with the owner’s rights. It seems apparent 
that your goods were converted by the trucking company and 


—HOUSTON— 






NEWS FLASH—Port Houston's fire insurance 
rates are as low as, and often lower than, those of 
any other Port. A splendid system of fire mains 
and water supply, augmented by a fire boat of 
the latest type, protect all water-front facilities. 
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P. and P. U. Ry. 


serves the Cross-Roads 
of the Nation 





Geographically Peoria is at the center of things. Freight moving across the 
country naturally flows through the cross-roads and—logically enough— 
fourteen of the principal trunk line railroads of the country meet at the 

Gateway City. 





The steady flow of freight through the Peoria transfer is main- 
— by the P. & P. U. Ry., which serves all of the fourteen 
roads. 


Route your freight through Peoria and the P. and 
. U. will accomplish the necessary transfer from 
road to road—and have your shipments on 

their way to destination—in a few hours. 
Terminal and transfer delays are 
avoided—time saved in termi- 
nal operations sometimes 
doubles itself by virtue 
of possible earlier 
and better con- 
nections at 
other points. 


Ship Via 
P. & P. U. RY. and Peoria 


PEORIA and PEKIN UNION RY. 


For information write: E. F. STOCK, Traffic Manager, Union Station, Peoria, Illinois 


Switching service between: 


Peoria & Pekin Union Ry. Co. Chicago, Burlington & Quincy R.R. Illinois Central R. R. New York, Chicago & St. Lowis 

Alton R. R. Chicago & Iilincis Midland Ry. Iinois Terminal R. R. System R. R. 

Atchison, Topeka & Sante Fe Ry. Chicago, Rock Island & Pacific Ry. inland Waterways Corporation Pennsylvanie Railroad 

Chicago & North Western Ry. Cleve. Cin., Chi. & St. Louwis Ry. Minneapolis & ig Louis R. R. Peorie Terminal Railroad 
(Peoria & Eastern) Toledo, Peoria & Western R. R. 
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TRAFFIC 
MEN 
ATTENTION! 


Are you sure that your goods are reach 
ing their destination on schedule and in 
first class condition? You can be, if you 
specify American Mail Line. President 
Liners travel the short, fast route to and 
from the Orient on regular schedule. One 
leaves Seattle every alternate Saturday; one 
arrives in Seattle every alternate Tuesday. 
Whether you have a small shipment or a 
carload, investigate the advantages of ship- 
ping via American Mail Line. 


In addition, a fleet of fast cargo liners augments 
this service, with frequent sailings to Japan, 
China and the Philippines, 


For information, apply desk No. 6 
21 West Street 
1714 Dime Bank Bldg 
110 So. Dearborn St 
Union Trust Bldg. Arcade. 


General Freight Office 


Detroit 
Chik ago 
Cleveland 


740 Stuart Building....... .. Seattle 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 





sane 





ITED FRUIT COMPANY 


FLEET 





Regular Freight and Passenger Service 
BETWEEN 
New York, New Orleans, Boston and San Francisco 
AND 


Cuba, Jamaica, Panama, Colombia, Costa Rica, 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 


Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
America and Mexico at differential rates. Through 


bills of lading to all points. 


Shipments to El Salvador handled expedi- 
tiously via Puerto Barrios, Guatemala and the 
International Railways of Central America. 


For Rates and Other Information Address: 
FREIGHT TRAFFIC DEPARTMENT 


Pier 8, North River, New York, N. Y. 


ttt W. Washington St., 
Chlioage, tl. 












ye Wy 


Poncar', 1001 Fourth 8t., 
whi 
FLEET led San Francisco, Callt. 
pr at Long Whart, 32! St. Chartes St., 


Bosten, Mase. New Orleans, La. 


General Offices: One Federal Street, Boston, Mass. 
LLL LL AL AL ALL AL ALLL ALA A LALA RAL AL AL ALA ALL ALL AL ALAA Ln 





< 





GREAT 
WHITE 4 | 





The Traffic World 





Vol. LIV, No. 5 


plaintiff is generally entitled to recover the value of 
the property converted, the defendant is permitted to show the 
existence of facts which would make it unjust to allow the 
plaintiff to recover such amount where the goods have been 
returned to and accepted by the plaintiff, and hence the recoy 
ery may be reduced to a merely nominal sum, unless special 
damages apart from the mere value of the property are shown, 

You can, in our opinion, recover the amount of the drayage 
from the team track to the place of business of the consignee, 
the buyer, at destination, as the consignee, and not you as the 
consignor, contracted therefor. Also the freight charges from 
point of origin to original destination, as the amount thereof was 
paid to the carrier by the trucking company for account o! 
the consignee and not your account. The trucking company) 
must look to the consignee for these amounts. 


while a 





Personal Notes 





Appointment of Lewis A. Clarke as ocean freight represen 
tative of the Tea Association of the United States has been an 
nounced by Robert L. Hecht, president of the association. Mr 
Clarke Was for some years engaged in the import trade as a 
steamship freight broker and was later connected with the in 
ward freight traffic department of the Roosevelt Steamship 
Company. 

D. C. Andrews and Company, freight forwarders and custom 
house brokers, have announced the appointment of F. C 
Klemcke as vice-president in charge of the Baltimore office. M1: 
Klemcke was transferred from the New York offices to Balti 
more in 1933. 

William H. Delaney, traffic manager of the Isthmian Stean 
Ship Lines, died suddenly July 31 while attending a dinner at 
The Traffic Club of New York, at which he Was acting as toast 
master, in honor of W. M. Wells, vice-president of the line 

Frank E. Short has been appointed Pacific Coast general 
agent for the Arnold Bernstein Line, which has heretofore cen 
tered its activities on the Atlantic Coast. 

John D. Zahn has been appointed traffic representative at 
Chicago for the W. E. Hedger Transportation Corporation. 

The following promotions have been announced by C. W 
Kenick, freight traffic manager of Cunard-White Star, Limited; to 
be assistant freight traffic managers, Fred W. Voris and E. E 
O’Connor in charge of eastbound freight traffic, and W. Y. Daly, 
in charge of westbound freight traffic; C. J. Moran, manager of 
the transshipment department. 

John P. Magill, manager of the Maritime Association of the 
Port of New York and senior partner in the shipping firm of J 
P. Magill and Son, died July 29 at his summer home in Vinal 
haven, Maine, at the age of sixty-seven. 

P. J. Mullaney has been appointed freight traffic manager of 
the Maine Central Railroad Company and Portland Termina 
Company. G. W. Miller is appointed assistant freight traffic 
manager and C. K. Hall general freight agent. The position ol 
assistant general freight agent is discontinued. 

Effective August 1, F. S. Collins is appointed vice-president 
of the Danville and Western Railway Company, Carolina and 
Northwestern Railway Company, High Point, Randleman, Ashe 
boro and Southern Railroad Company, Blue Ridge Railway Com 
pany and Yadkin Railroad Company, with offices at Washington, 
D. C., vice George H. Dugan, granted leave to serve, through 
designation of southeastern carriers, as a member of the Na 
tional Railroad Adjustment Board. 





Doings of the Traffic Clubs 





The Traffic Club of Kansas City will have a golf outing Al 
gust 4 at Stayton Meadows. 

A golf outing will be held by the Traffic Club of Newark at 
Echo Lake Country Club, Westfield, N. J.. August 15. The clubs 
annual outing is scheduled for September 20. 


At a Traffic Club of Chicago luncheon Wednesday, August 
15, Phil S. Hanna, editor of the Chicago Journal of Commerce, 
will speak on the subject, “America Must Choose Pretty Soon. 
The annual clam-bake and outing of the Greater Bingham 
ton Traffic Club will be held the afternoon of August 15 4 
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PLANOGRAPH 


IS 
Quick - Accurate - Economical 


PARTICULARLY EFFECTIVE IN THE 
PRODUCTION OF 


Audit Reports Forms 
Bills of Lading General Letters 
Bulletins Graphs 
Charts Specifications 
Circulars Statistics 
Division Sheets Surveys 
Drawings Tariffs 
Exhibits 


Samples Submitted on Request 


EDWARD KEOGH 
PRINTING COMPANY 


Tariff Printers and Planographers 
Keogh Building 


730-738 W. Van Buren Street 
CHICAGO, ILL. 


EXPORTERS, IMPORTERS, 
FORWARDERS 1 


and others interested in Germany 
are welcome to the free use of the 
German Railroad Freight Infor- 
mation Office. 


A thoroughly equipped bureau for the dissemination 
of informative data of every conceivable kind on export 
and import freight shipments between the United 
States, Canada, llc and Central Europe. 


1. Advice, free of charge, is given to shippers and im- 
porters regarding freight traffic and tariffs of Ger- 
many and all countries adjoining Germany. 


. Infermation may be applied for free of charge re- 
garding favorable transportation opportunities from, 
to, and in transit through Germany. 


. Irregularities in freight traffic with Germany, as far as 
it concerns routes via the German Railroad Company, 
are investigated on application. 

. Furtherance of effective mutual traffic connections by 
observation of freight traffic in order to establish 
actual demands. 


While all information is given free of charge, it is 

inted out again that this bureau does not handle any 

orwarding or shipping, and, therefore, inquirers are un- 

der no obligation whatsoever for any services rendered. 
t@ FREE: New Map of Germany “@) 


WRITE TO 


GERMAN RAILROAD COMPANY 


Freight Information Office 


HANS ENGEL, General Representative 
11 BROADWAY, NEW YORK CITY 
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Mountain-Top Grove near Hawleyton, Pa. President W. 0. 
Cooper says this will out-do all previous bakes. A program otf 
events has been arranged by the committee consisting of Clayton 
Post, John Simmons, A. J. McPherson, and William Terray. 
Busses will leave from the Carlton Hotel at 1 p. m. 

The Decatur Association of Commerce is joining in the in 
vitation to members and friends of the Transportation Club of 
Decatur to attend the annual mid-summer outing of the club at 
the South Side Country Club in Decatur on Wednesday and 
Thursday, August 8 and 9. 

The Junior Traffic Club of Chicago canceled its August 
monthly meeting. _The next meeting will be Sept. 6. The 
club will take a moonlight cruise on Lake Michigan, Friday 
evening, August 17. It will start its bowling season Sept 17 

A business meeting of the Charlotte Traffic and Transpor-. 
tation Club, Charlotte, N. C., will be held at the Red Fez Club 
on the Catawba River, near Charlotte, Tuesday evening, August 
14. A barbecue supper is to be served, and the occasion is to 
be known as “Ladies’ Night.” There will also be a dance at 
the club from 9 until 12. The speaker of the evening will be 
H. D. Horton, president of the Horton Motor Lines, Charlotte, 
N. C. 


TRUCKING CODE OFFICER RESIGNS 


Edward F. Loomis, assistant treasurer of the National Code 
Authority, said he had no comment to make on the resignation 
of W. E. Humphreys as treasurer for the trucking code au- 
thority, offered, Mr. Humphreys said, because he did not wish 
to be “a rubber stamp.” (See Traffic World July 28, p. 152.) 

Conditions in the code authority before the resignation 
resulted in a meeting, referred to by Mr. Humphreys as a 
“hearing,” in which, according to the Humphreys’ view of the 
matter, there was a discussion of an appearance of friction 
between the treasurer and the assistant treasurer. 

“It must not be assumed that I charged any misuse of 
funds,” said Mr. Humphreys in discussing his resignation. “|! 
made no such charge and intended no such implication. My 
resignation was made necessary because certain policies pur 
sued by the temporary national code authority and its manage 
ment were not in keeping with my principles. It would have 
been inconsistent for me to continue as treasurer in name while 
Mr. Loomis, assistant treasurer, not a truck operator and here 
tofore the representative of the truck manufacturers, carried 
on the duties of treasurer without reporting to me what was 
going on. Mr. Loomis denied at the hearing that he is any 
longer on the payroll of the National Automobile Chamber of 
Commerce, stating he had severed his connections last Octo- 
ber. I think the truck operators are thoroughly capable of 
handling their own affairs without any interference from any 
other industry.” 

As to the rate provisions of the trucking code, Mr. Hum 
phreys said, “over-the-road or common carrier operators are 
now regulated in most states by public utility commissions and 
must adhere to rates they are required to file with those bodies 

Under the trucking code those contract haulers and brokers 
who obtain most of their inter-city hauling by cutting the rates 
of the franchised common carriers may continue this practice 
by filing minima rates under the code very much lower than 
the published common carrier rates. In fact, the code gives 
the common carriers no protection against railroads or con 
tract carriers—no benefits whatever to offset the added burdens 


imposed on them by the code.” 


HIGHWAY TRANSPORT TAXES 


In the fiscal year ending June 30, 1934, the federal gover? 
ment collected approximately one-eighth of its entire tax revenue 
from the variety of excise taxes on motor transportation, accord: 
ing to figures by the National Highway Users Conference, of 
which Alfred P. Sloan, Jr., president of General Motors, is chai! 
man. The conference tabulations are based on returns to the 
Treasury Department for the complete fiscal year and show 
that the motor vehicle owners of the country paid $309,110,436 
through the excise taxes on gasoline, lubricating oil, passenge! 
cars, trucks, tires and tubes, parts and accessories, and pipe 
line transportation of oil. 

Collections from the automotive taxes in 1934 were 70 per 
cent greater than for 1933, the total for that year being $181,434, 
958, it was pointed out. Commenting on the returns for the 
two years and the future outlook, Roy F. Britton, director of 
the National Highway Users Conference, said: 

“Now that complete figures for the two years are available, 
we are in a better position to appreciate what a heavy burde? 
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> CHICAGO, 503 Marquette Bids. 

> BATON ROUGE, 1758 Government St. 
: ST. LOUIS, Rellway Exchange Bids. 

» ME EMPHIS, Cotton Eamenee e Bidg. 

. CORPUS CHRISTI, Nixon BI 


: Valuation 
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: MOOREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 


WEEKLY SAILINGS 
From BOSTON, BALTIMORE, TAMPA to NEW ORLEANS 
From PHILADELPHIA and BALTIMORE to MOBILE 
From NEW ORLEANS to TAMPA, PHILADELPHIA, 

BALTIMORE, NEW BEDFORD and BOSTON 

From MOBILE to NEW BEDFORD, BOSTON and PHILADELPHIA 
From TAMPA to PHILADELPHIA and BOSTO 
Between NEW ORLEANS, HOUSTON and CORPUS CHRISTI 


MOORE and McCORMACK, Inc., Agents 


PHILADELPHIA, Bourse Bidg 
NEW ORLEANS, Whitney Benk Bidg. 
TAMPA, 512 E. Lafayette St. 
DETROIT, 556 Book Bidg. 
PITTSBURGH, Oliver Bid; 
ROCHESTER, 1408 i 4 Side. 
HOUSTON, ‘State National Bank Bidg. 
ids. MOBILE, Merchants Bank Bid Idg. 
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TRAFFIC MANAGERS 


T. J. McLAUGHLIN Traffic 
TRAFFIC COUNSELOR and 
Interstate Commerce and State Commission Cases 
Commerce 


Departmental Service 
Specialists 





815 Mills Bidg. 
WASHINGTON, D. C. 


HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
te Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Experts 


ata cic Sag ta a etna tal i erie 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Practicing Successor to Keene & Ames 
Formerly Attorney and Examiner 
before the Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 





3 INTERSTATE 


Ce Se tae ting Cen wera likes.) ane tS 
Wooden in désiqn-maintained WP perfect condition 


NQ@E EEE AMERICAN CAR CORP. 
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AND 
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QUAKER LINE 


Regular Intercoastal Service 
Between 


New York, Albany, Philedelphia, Norfolk, Baltimore 


and 
Cristobal (Canal Zone), San Diego, 


Los Angeles, San Francisco, Oakland, 
Alameda, Portland, Seattle and Tecome 


For Rates, Schedules and other particulars apply 


QUAKER LINE 
17 Battery Place, New York 


ALBANY—D & H Building CHICA GO—327 So. Le Salle St. 
PHIL ADELPHI A—The Bourse PITTSBURGH—Gult A, me meng 


NORFOLK—111 E. Plume Street DETROIT. 
BALTIMORE—Keyser Building 
BOSTON—33 Broad Street 


DAYTON, OnIO—18 Ri Riverdale St. 
EASTON, PA.—Dreke Buliding 





Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 
From Philadelphia Wodseodays and Saturdays 
From Houston ...... Mondays and Thursdays 


Low Rates Thru Package Cars 


Quick Dispatch 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 








SHIP THROUGH 


WILMINGTON 





We solicit specific inquiries relating to 
eur facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
Wilmington Delaware 





(PRPT.) 327 SOUNEE RASAREE SE. 
3 cmc AGO 


"From —Stamiord, South Norwalk, Bridgeport 
oewesow New London and Norwich, Conn, 


Qh iievaara } 

F. A., W. T. L., Inter-Mountain, 
= a haus tot Seuth and Southwest 
{Si dawere Corr Vig—CLYDE, OLD DOMINION, SAVANNAH, 
ee MALLORY and MORGAN S. S. LINES 


THAMES RIVER LINE, INC. 


ae EPA eY Pier 31 E. R. NEW YORK CITY 
ERNE&ST E. FUCHS, Vice-Pres. 
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these levies impose on motor transportation, as well as the 
flagrant discrimination they involve. 

“No one can argue that the government of the United States 
should derive one-eighth of its total tax revenue from excise 
taxes on one form of transportation. 

“The much heavier total returns from these taxes last year 
were due in considerable part to the additional one-half cent tax 
on gasoline which was in effect for the last six months of 1933. 
The increased returns from the individual levies represented, of 
course, improved conditions, but there is little doubt that the 
major industries affiliated with motor transportation would have 
shown still more improvement were it not for these federal 
levies superimposed on extremely high schedules of state and 
local motor taxes. 

“The federal excise taxes represent on the average a toll of 
approximately $13 per motor vehicle, and increases by just that 
much or more the cost of highway transportation. They amount 
to one-third of the collections by the forty-eight states and the 
District of Columbia, to which highway users generally contend 
this field of taxation should be exclusively left for highway con- 
struction and maintenance purposes. 

“Under the present revenue law, the federal automotive 
excise taxes are due to expire midway in the year 1935. By that 
time there will have been collected from this one source close 
to $750,000,000, since they were re-imposed in the Revenue Act 
of 1932. 

“It is to be hoped that the special committee recently ap- 
pointed by the Secretary of the Treasury to study taxation will 
recommend that the federal government hereafter strictly avoid 
inroads into this over-exploited field of taxation.” 


ADJUSTMENT BOARD ORGANIZES 


Members of the national railroad adjustment board, con- 
stituted under the revised federal railway labor act to handle 
relations between workers and managements, met in Chicago 
August 1 to organize. Macy Nicholson was elected chairman 
and D. W. Helt vice-chairman. Four major divisions were set 
up. Division 1 covers train, engine and yard services; division 2, 
shop crafts; division 3, clerks, agents, dispatchers, telegraphers, 
etc.; division 4, marine workers and miscellaneous groups. The 
board has a membership of 36, equally divided between repre- 
sentatives of the roads and of the workers. 











Merehandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 


:>CROOKS TERMINAL WAREHOUSES: 


= Storage and Distributing of Merchandise of Every Description ! : 
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We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Prompt Service Work Guaranteed 
We Also Bind Fall Minds of Publications 


The Book Shop Bindery 
cago 


360-364 West Erie Street 



















The New TRAFFIC DICTIONARY 


Third, Revised and 
Enlarged Edition 


224 pages (25%. larger than last 
edition); handy pocket size (actual, 
414 x6 inches); handsomely bound 
in interlaken cloth; gold stamped. 


More than 2,000 definitions and ab- 
breviations at your finger tips. 


¥ 





A copy is yours for $1.00 with order or, 
we'll enclose bill fer $1.25 with the book. 


SHIPPING SERVICE ORGANIZATION S""~Equ'VoRIC™™ 
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Mr. Nicholson will head division 1. William Bishop, vice- 
president of the trainmen’s brotherhood, was elected vice-chair- 
man of the division. M. McFarland is secretary. 

J. A. Anderson, master mechanic of the Milwaukee road 
heads division 2, with H. J. Carr, general vice-president of the 
machinist’s union, as vice-chairman, and J. A. Mindling as sex 
retary. 

L. L. McDonald, personnel and labor superintendent of th« 
Seaboard Air Line, was elected chairman of division 3. Mr 
Helt, the vice-chairman of the board and head of the signa! 
men’s union, will act as vice-chairman of division 3. H. A. 
Johnson was named secretary. 

A. J. Hancock, assistant general manager in general charge 
of labor matters for Southern Pacific Company, heads division 
4. J. J. Noonan, secretary-treasurer of the longshoremen’s asso- 
ciation, will serve as vice-chairman, with R. B. Parkhurst as 
secretary. 

Offices will be set up in Chicago and the board will begin 
work as soon as possible, Mr. Nicholson said. 





SELECTED INCOME STATISTICS 


In the five months ended with May the class I steam rail 
roads of the United States had a deficit in net income of 
$30,722,873 as compared with a deficit of $122,622,924 in the 
corresponding months of 1933, according to the monthly state- 
ment prepared by the Bureau of Statistics of the Commission 
on selected income and balance sheet items. In May the deficit 
in the net income was $3,649,992 as compared with a deficit of 
$2,969,360 in May, 1933. The net income figure is that obtained 
after reductions have been made for rent of leased roads, in- 
terest and “other deductions” from the total income. 





LOCOMOTIVE FUEL COSTS 


The cost of locomotive fuel used by class I steam railways 
in May of this year was $14,966,675 as compared with $11, 
640,566 in May of 1933, according to the monthly compilation 
made by the Commission’s Bureau of Statistics. In the five 
months ended with May the cost was $77,123,459 as compared 
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with $60,218,535 of the corresponding period in 1935. 


TRACK EQUIPMENT CODE AUTHORITY 


The NRA has approved a Code Authority for the railroad 
special track equipment manufacturing industry composed of 
the following: 


Charles M. Griffith, American Frog & Switch Co., Hamilton, O 
R. L. Gillespie, Bethlehem Steel Co., Bethlehem, Pa.; E. H. Baum- 
garter, Conley Frog & Switch Co., Memphis, Tenn.; Carrol Burton, 
Lorain Steel Co., Johnstown, Pa.; G. R. Lyman, Pettibone Mulliker 
Co., Chicago, Ill.; R. S. Hays, Frog Switch Manufacturing Co., Car- 
lisle, Pa.; Charles M. Griffith, William Wharton Jr. & Co., Easton, Pa 
O. DeG. Vanderbilt, Weir Kilby Corp., Cincinnati, Ohio; W. Home! 
Hartz, Monden Frog & Crossing Works, Chicago, Ill.; G. C. Lucas 
Cleveland Frog and Crossing Co., Cleveland, O.; J. B. Strong, Racor 
Pacific Frog & Switch Co., Los Angeles, Calif., and J. B. Strong 
Ramapo Ajax Corp., 230 Park Avenue, New York. 





Docket of the Commission 





NOTE—items In the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too iate to show the change in this 
Docket will be noted elsewhere. 


August 10—Washington, D. C.—Examiner Shinn: 
Fourth Section App. No. 15608, filed by Agent Curlett. 
August 13—Washington, D. C.—Examiner Molster: 


* Finance No. 10520—Application of Morris S. Hawkins and L. H 
Windholz, receivers of Norfolk Southern R. R., for certificate 0! 
public convenience and necessity authorizing operation of track 


of the American Tobacco Co. at Durham, N. C. 

August 15—Washington, D. C.—Examiner Molster: 

* Finance No. 10571—Application of M.-K.-T. R. R. for authority 
eontinue operation over-terminal facilities of the Kansas City Ter- 
minal Ry., and to assume liability in respect of securities. 

September 5—Pittsburgh, Pa.—Examiner Archer: 

26515—Eastern Brick Rates. 
September 5—Washington, D. C.—Director Bartel: 
3666—In the matter of regulations for the transportation of explo- 
sives and other dangerous articles by freight. 
September 5—Pittsburgh, Pa.—Examiner Peterson 
26551—Maurice Kellerman vs. Pa. R. R. 

September 5—Cincinnati, O.—Examiner Armes: 

17272, Sub. 1—Philip Carey Mfg. Co. et al. vs. B. & O. R. R. et 4 


WANTED—Freight solicitors and individuals with shippers’ con- 
tact, who desire to build up an independent income incidental to thei! 
present activities. Write Frizzell & Co., Drexel Bldg., Philadelphia, 
Pa., for details. 
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. 
SLABS OF MARBLE 
are delicate cargo, requiring special care and 
equipment to handle. 
In the method depicted by this photograph, 
lengths of rubber hose are threaded on to 
manila slings to act as elastic cushions. To 
prevent the slings slipping or the slabs tip- 
ping out of the sling, preventers are fastened 


to the bridles, as shown. 
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Based on the carriage 
of 10,000 different com- 
modities....including 
radios, pianos, glass- 
ware, electric light 
globes, scientific instru- 
ments and other deli- 
cate cargo. .American- 
Hawaiian’s loss and 
damage claims in 1933 


were only 3 7/10 cents 
a ton! 
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shipping damage with 
Kimpak 


use KIMPAK to protect their product, the Airgard Electric 
Ventilator, from shipping damage. The Ventilator is packed in a 
wire-bound box with all corner posts, contact points and the top 
hold-down strip well padded with KIMPAK. Then the package of 
folded Airgard Filter Sheets, shown on the top of the Airgard, is 
placed at the front of the box to prevent any damage to the front 
of the machine. 

Protect your products economically against mars, scratches cr 
rubbing by the use of KIMPAK, the most adequate insurance 
against shipping damage. 

KIMPAK is a Soft, resilient, fluffy crepe wadding, free of dirt, grit 
and foreign substance. It comes in rolls, sheets or pads, in various 
thicknesses—plain or backed with Kraft (smooth, creped or waxed). 

Write for a free sample. Send coupon. 


joe American Air Filter Company, Inc. of Louisville, Kentucky, 


For the packing of heavy-type products with easily damaged finishes such as 
furniture, radio and refrigerator cabinets, fabricated metal products, auto ac- 
cessories, etc., all finished wood and metal products, for overseas shipment 
where any absorption of moisture is ‘‘taboo,’’use NONAB KIMPAK (mois- 
ture-proof treated) in any one ofa number of convenient forms. 





KIMBERLY-CLARK CORPORATION 


NEENAH, WISCONSIN 


REG.U.S. PAT. OFF. & £G./N CANADA 


CREPE WADDING 


KIMBERLY-CLARK CORP., TW-8 
Neenah, Wisconsin. 


Address nearest sales office: 8 S. Michigan 
Ave., Chicago; 122 E. 42nd St., New York 
City; 510 W. Sixth St., Los Angeles 


Please send us sample and full information 
on KIMPAK. 
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